
 
  
  10100SB1300ham005  LRB101 07899 RPS 64619 a 

 

1  AMENDMENT TO SENATE BILL 1300  
 

2      AMENDMENT NO. ______. Amend Senate Bill 1300 by  replacing  

3  everything after the enacting clause with the follo wing:  
  

4      "Section 5. The Illinois Finance Authority Act is amended  

5  by changing Sections 801-10, 801-40, and 805-20 as follows:  
   

6      (20 ILCS 3501/801-10)  

7      Sec. 801-10. Definitions. The following terms, whenever  

8  used or referred to in this Act, shall have the fol lowing  

9  meanings, except in such instances where the contex t may  

10  clearly indicate otherwise:  

11      (a) The term "Authority" means the Illinois Fin ance  

12  Authority created by this Act.  

13      (b) The term "project" means an industrial proj ect,  

14  conservation project, housing project, public purpo se project,  

15  higher education project, health facility project, cultural  

16  institution project, municipal bond program project , PACE  
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1  Project, agricultural facility or agribusiness, and  "project"  

2  may include any combination of one or more of the f oregoing  

3  undertaken jointly by any person with one or more o ther  

4  persons.  

5      (c) The term "public purpose project" means (i)  any project  

6  or facility, including without limitation land, bui ldings,  

7  structures, machinery, equipment and all other real  and  

8  personal property, which is authorized or required by law to be  

9  acquired, constructed, improved, rehabilitated, rec onstructed,  

10  replaced or maintained by any unit of government or  any other  

11  lawful public purpose, including provision of worki ng capital,  

12  which is authorized or required by law to be undert aken by any  

13  unit of government or (ii) costs incurred and other   



14  expenditures, including expenditures for management ,  

15  investment, or working capital costs, incurred in c onnection  

16  with the reform, consolidation, or implementation o f the  

17  transition process as described in Articles 22B and  22C of the  

18  Illinois Pension Code.  

19      (d) The term "industrial project" means the acq uisition,  

20  construction, refurbishment, creation, development or  

21  redevelopment of any facility, equipment, machinery , real  

22  property or personal property for use by any instru mentality of  

23  the State or its political subdivisions, for use by  any person  

24  or institution, public or private, for profit or no t for  

25  profit, or for use in any trade or business, includ ing, but not  

26  limited to, any industrial, manufacturing or commer cial  
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1  enterprise that is located within or outside the St ate,  

2  provided that, with respect to a project involving property  

3  located outside the State, the property must be own ed,  

4  operated, leased or managed by an entity located wi thin the  

5  State or an entity affiliated with an entity locate d within the  

6  State, and which is (1) a capital project, includin g, but not  

7  limited to: (i) land and any rights therein, one or  more  

8  buildings, structures or other improvements, machin ery and  

9  equipment, whether now existing or hereafter acquir ed, and  

10  whether or not located on the same site or sites; ( ii) all  

11  appurtenances and facilities incidental to the fore going,  

12  including, but not limited to, utilities, access ro ads,  

13  railroad sidings, track, docking and similar facili ties,  

14  parking facilities, dockage, wharfage, railroad roa dbed,  

15  track, trestle, depot, terminal, switching and sign aling or  

16  related equipment, site preparation and landscaping ; and (iii)  

17  all non-capital costs and expenses relating thereto  or (2) any  

18  addition to, renovation, rehabilitation or improvem ent of a  

19  capital project or (3) any activity or undertaking within or  

20  outside the State, provided that, with respect to a  project  

21  involving property located outside the State, the p roperty must  



22  be owned, operated, leased or managed by an entity located  

23  within the State or an entity affiliated with an en tity located  

24  within the State, which the Authority determines wi ll aid,  

25  assist or encourage economic growth, development or   

26  redevelopment within the State or any area thereof,  will  

  

  
  10100SB1300ham005 - 4 - LRB101 07899 RPS 64619 a 

 

1  promote the expansion, retention or diversification  of  

2  employment opportunities within the State or any ar ea thereof  

3  or will aid in stabilizing or developing any indust ry or  

4  economic sector of the State economy. The term "ind ustrial  

5  project" also means the production of motion pictur es.  

6      (e) The term "bond" or "bonds" shall include bo nds, notes  

7  (including bond, grant or revenue anticipation note s),  

8  certificates and/or other evidences of indebtedness   

9  representing an obligation to pay money, including refunding  

10  bonds.  

11      (f) The terms "lease agreement" and "loan agree ment" shall  

12  mean: (i) an agreement whereby a project acquired b y the  

13  Authority by purchase, gift or lease is leased to a ny person,  

14  corporation or unit of local government which will use or cause  

15  the project to be used as a project as heretofore d efined upon  

16  terms providing for lease rental payments at least sufficient  

17  to pay when due all principal of, interest and prem ium, if any,  

18  on any bonds of the Authority issued with respect t o such  

19  project, providing for the maintenance, insuring an d operation  

20  of the project on terms satisfactory to the Authori ty,  

21  providing for disposition of the project upon termi nation of  

22  the lease term, including purchase options or aband onment of  

23  the premises, and such other terms as may be deemed  desirable  

24  by the Authority, or (ii) any agreement pursuant to  which the  

25  Authority agrees to loan the proceeds of its bonds issued with  

26  respect to a project or other funds of the Authorit y to any  
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1  person which will use or cause the project to be us ed as a  

2  project as heretofore defined upon terms providing for loan  

3  repayment installments at least sufficient to pay w hen due all  

4  principal of, interest and premium, if any, on any bonds of the  

5  Authority, if any, issued with respect to the proje ct, and  

6  providing for maintenance, insurance and other matt ers as may  

7  be deemed desirable by the Authority.  

8      (g) The term "financial aid" means the expendit ure of  

9  Authority funds or funds provided by the Authority through the  

10  issuance of its bonds, notes or other evidences of indebtedness  

11  or from other sources for the development, construc tion,  

12  acquisition or improvement of a project.  

13      (h) The term "person" means an individual, corp oration,  

14  unit of government, business trust, estate, trust, partnership  

15  or association, 2 or more persons having a joint or  common  

16  interest, or any other legal entity.  

17      (i) The term "unit of government" means the fed eral  

18  government, the State or unit of local government, a school  

19  district, or any agency or instrumentality, office,  officer,  

20  department, division, bureau, commission, college o r  

21  university thereof.  

22      (j) The term "health facility" means: (a) any p ublic or  

23  private institution, place, building, or agency req uired to be  

24  licensed under the Hospital Licensing Act; (b) any public or  

25  private institution, place, building, or agency req uired to be  

26  licensed under the Nursing Home Care Act, the Speci alized  
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1  Mental Health Rehabilitation Act of 2013, the ID/DD  Community  

2  Care Act, or the MC/DD Act; (c) any public or licen sed private  

3  hospital as defined in the Mental Health and Develo pmental  

4  Disabilities Code; (d) any such facility exempted f rom such  

5  licensure when the Director of Public Health attest s that such  

6  exempted facility meets the statutory definition of  a facility  



7  subject to licensure; (e) any other public or priva te health  

8  service institution, place, building, or agency whi ch the  

9  Director of Public Health attests is subject to cer tification  

10  by the Secretary, U.S. Department of Health and Hum an Services  

11  under the Social Security Act, as now or hereafter amended, or  

12  which the Director of Public Health attests is subj ect to  

13  standard-setting by a recognized public or voluntar y  

14  accrediting or standard-setting agency; (f) any pub lic or  

15  private institution, place, building or agency enga ged in  

16  providing one or more supporting services to a heal th facility;  

17  (g) any public or private institution, place, build ing or  

18  agency engaged in providing training in the healing  arts,  

19  including, but not limited to, schools of medicine,  dentistry,  

20  osteopathy, optometry, podiatry, pharmacy or nursin g, schools  

21  for the training of x-ray, laboratory or other heal th care  

22  technicians and schools for the training of para-pr ofessionals  

23  in the health care field; (h) any public or private  congregate,  

24  life or extended care or elderly housing facility o r any public  

25  or private home for the aged or infirm, including, without  

26  limitation, any Facility as defined in the Life Car e Facilities  
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1  Act; (i) any public or private mental, emotional or  physical  

2  rehabilitation facility or any public or private ed ucational,  

3  counseling, or rehabilitation facility or home, for  those  

4  persons with a developmental disability, those who are  

5  physically ill or disabled, the emotionally disturb ed, those  

6  persons with a mental illness or persons with learn ing or  

7  similar disabilities or problems; (j) any public or  private  

8  alcohol, drug or substance abuse diagnosis, counsel ing  

9  treatment or rehabilitation facility, (k) any publi c or private  

10  institution, place, building or agency licensed by the  

11  Department of Children and Family Services or which  is not so  

12  licensed but which the Director of Children and Fam ily Services  

13  attests provides child care, child welfare or other  services of  

14  the type provided by facilities subject to such lic ensure; (l)  



15  any public or private adoption agency or facility; and (m) any  

16  public or private blood bank or blood center. "Heal th facility"  

17  also means a public or private structure or structu res suitable  

18  primarily for use as a laboratory, laundry, nurses or interns  

19  residence or other housing or hotel facility used i n whole or  

20  in part for staff, employees or students and their families,  

21  patients or relatives of patients admitted for trea tment or  

22  care in a health facility, or persons conducting bu siness with  

23  a health facility, physician's facility, surgicente r,  

24  administration building, research facility, mainten ance,  

25  storage or utility facility and all structures or f acilities  

26  related to any of the foregoing or required or usef ul for the  
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1  operation of a health facility, including parking o r other  

2  facilities or other supporting service structures r equired or  

3  useful for the orderly conduct of such health facil ity. "Health  

4  facility" also means, with respect to a project loc ated outside  

5  the State, any public or private institution, place , building,  

6  or agency which provides services similar to those described  

7  above, provided that such project is owned, operate d, leased or  

8  managed by a participating health institution locat ed within  

9  the State, or a participating health institution af filiated  

10  with an entity located within the State.  

11      (k) The term "participating health institution"  means (i) a  

12  private corporation or association or (ii) a public  entity of  

13  this State, in either case authorized by the laws o f this State  

14  or the applicable state to provide or operate a hea lth facility  

15  as defined in this Act and which, pursuant to the p rovisions of  

16  this Act, undertakes the financing, construction or   

17  acquisition of a project or undertakes the refundin g or  

18  refinancing of obligations, loans, indebtedness or advances as  

19  provided in this Act.  

20      (l) The term "health facility project", means a  specific  

21  health facility work or improvement to be financed or  

22  refinanced (including without limitation through re imbursement  



23  of prior expenditures), acquired, constructed, enla rged,  

24  remodeled, renovated, improved, furnished, or equip ped, with  

25  funds provided in whole or in part hereunder, any a ccounts  

26  receivable, working capital, liability or insurance  cost or  
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1  operating expense financing or refinancing program of a health  

2  facility with or involving funds provided in whole or in part  

3  hereunder, or any combination thereof.  

4      (m) The term "bond resolution" means the resolu tion or  

5  resolutions authorizing the issuance of, or providi ng terms and  

6  conditions related to, bonds issued under this Act and  

7  includes, where appropriate, any trust agreement, t rust  

8  indenture, indenture of mortgage or deed of trust p roviding  

9  terms and conditions for such bonds.  

10      (n) The term "property" means any real, persona l or mixed  

11  property, whether tangible or intangible, or any in terest  

12  therein, including, without limitation, any real es tate,  

13  leasehold interests, appurtenances, buildings, ease ments,  

14  equipment, furnishings, furniture, improvements, ma chinery,  

15  rights of way, structures, accounts, contract right s or any  

16  interest therein.  

17      (o) The term "revenues" means, with respect to any project,  

18  the rents, fees, charges, interest, principal repay ments,  

19  collections and other income or profit derived ther efrom.  

20      (p) The term "higher education project" means, in the case  

21  of a private institution of higher education, an ed ucational  

22  facility to be acquired, constructed, enlarged, rem odeled,  

23  renovated, improved, furnished, or equipped, or any   

24  combination thereof.  

25      (q) The term "cultural institution project" mea ns, in the  

26  case of a cultural institution, a cultural facility  to be  
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1  acquired, constructed, enlarged, remodeled, renovat ed,  

2  improved, furnished, or equipped, or any combinatio n thereof.  

3      (r) The term "educational facility" means any p roperty  

4  located within the State, or any property located o utside the  

5  State, provided that, if the property is located ou tside the  

6  State, it must be owned, operated, leased or manage d by an  

7  entity located within the State or an entity affili ated with an  

8  entity located within the State, in each case const ructed or  

9  acquired before or after the effective date of this  Act, which  

10  is or will be, in whole or in part, suitable for th e  

11  instruction, feeding, recreation or housing of stud ents, the  

12  conducting of research or other work of a private i nstitution  

13  of higher education, the use by a private instituti on of higher  

14  education in connection with any educational, resea rch or  

15  related or incidental activities then being or to b e conducted  

16  by it, or any combination of the foregoing, includi ng, without  

17  limitation, any such property suitable for use as o r in  

18  connection with any one or more of the following: a n academic  

19  facility, administrative facility, agricultural fac ility,  

20  assembly hall, athletic facility, auditorium, boati ng  

21  facility, campus, communication facility, computer facility,  

22  continuing education facility, classroom, dining ha ll,  

23  dormitory, exhibition hall, fire fighting facility,  fire  

24  prevention facility, food service and preparation f acility,  

25  gymnasium, greenhouse, health care facility, hospit al,  

26  housing, instructional facility, laboratory, librar y,  
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1  maintenance facility, medical facility, museum, off ices,  

2  parking area, physical education facility, recreati onal  

3  facility, research facility, stadium, storage facil ity,  

4  student union, study facility, theatre or utility.  

5      (s) The term "cultural facility" means any prop erty located  

6  within the State, or any property located outside t he State,  

7  provided that, if the property is located outside t he State, it  

8  must be owned, operated, leased or managed by an en tity located  



9  within the State or an entity affiliated with an en tity located  

10  within the State, in each case constructed or acqui red before  

11  or after the effective date of this Act, which is o r will be,  

12  in whole or in part, suitable for the particular pu rposes or  

13  needs of a cultural institution, including, without   

14  limitation, any such property suitable for use as o r in  

15  connection with any one or more of the following: a n  

16  administrative facility, aquarium, assembly hall, a uditorium,  

17  botanical garden, exhibition hall, gallery, greenho use,  

18  library, museum, scientific laboratory, theater or zoological  

19  facility, and shall also include, without limitatio n, books,  

20  works of art or music, animal, plant or aquatic lif e or other  

21  items for display, exhibition or performance. The t erm  

22  "cultural facility" includes buildings on the Natio nal  

23  Register of Historic Places which are owned or oper ated by  

24  nonprofit entities.  

25      (t) "Private institution of higher education" m eans a  

26  not-for-profit educational institution which is not  owned by  
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1  the State or any political subdivision, agency,  

2  instrumentality, district or municipality thereof, which is  

3  authorized by law to provide a program of education  beyond the  

4  high school level and which:  

5          (1) Admits as regular students only individ uals having  

6      a certificate of graduation from a high school, or the  

7      recognized equivalent of such a certificate;  

8          (2) Provides an educational program for whi ch it awards  

9      a bachelor's degree, or provides an educational pro gram,  

10      admission into which is conditioned upon the prior  

11      attainment of a bachelor's degree or its equivalent , for  

12      which it awards a postgraduate degree, or provides not less  

13      than a 2-year program which is acceptable for full credit  

14      toward such a degree, or offers a 2-year program in   

15      engineering, mathematics, or the physical or biolog ical  

16      sciences which is designed to prepare the student t o work  



17      as a technician and at a semiprofessional level in  

18      engineering, scientific, or other technological fie lds  

19      which require the understanding and application of basic  

20      engineering, scientific, or mathematical principles  or  

21      knowledge;  
22          (3) Is accredited by a nationally recognize d  

23      accrediting agency or association or, if not so acc redited,  

24      is an institution whose credits are accepted, on tr ansfer,  

25      by not less than 3 institutions which are so accred ited,  

26      for credit on the same basis as if transferred from  an  
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1      institution so accredited, and holds an unrevoked  

2      certificate of approval under the Private College A ct from  

3      the Board of Higher Education, or is qualified as a  "degree  

4      granting institution" under the Academic Degree Act ; and  
5          (4) Does not discriminate in the admission of students  

6      on the basis of race or color. "Private institution  of  

7      higher education" also includes any "academic  

8      institution".  
9      (u) The term "academic institution" means any  

10  not-for-profit institution which is not owned by th e State or  

11  any political subdivision, agency, instrumentality,  district  

12  or municipality thereof, which institution engages in, or  

13  facilitates academic, scientific, educational or pr ofessional  

14  research or learning in a field or fields of study taught at a  

15  private institution of higher education. Academic i nstitutions  

16  include, without limitation, libraries, archives, a cademic,  

17  scientific, educational or professional societies,  

18  institutions, associations or foundations having su ch  

19  purposes.  

20      (v) The term "cultural institution" means any  

21  not-for-profit institution which is not owned by th e State or  

22  any political subdivision, agency, instrumentality,  district  

23  or municipality thereof, which institution engages in the  



24  cultural, intellectual, scientific, educational or artistic  

25  enrichment of the people of the State. Cultural ins titutions  

26  include, without limitation, aquaria, botanical soc ieties,  

  

  
  10100SB1300ham005 - 14 - LRB101 07899 RPS 64619 a 

 

1  historical societies, libraries, museums, performin g arts  

2  associations or societies, scientific societies and  zoological  

3  societies.  

4      (w) The term "affiliate" means, with respect to  financing  

5  of an agricultural facility or an agribusiness, any  lender, any  

6  person, firm or corporation controlled by, or under  common  

7  control with, such lender, and any person, firm or corporation  

8  controlling such lender.  

9      (x) The term "agricultural facility" means land , any  

10  building or other improvement thereon or thereto, a nd any  

11  personal properties deemed necessary or suitable fo r use,  

12  whether or not now in existence, in farming, ranchi ng, the  

13  production of agricultural commodities (including, without  

14  limitation, the products of aquaculture, hydroponic s and  

15  silviculture) or the treating, processing or storin g of such  

16  agricultural commodities when such activities are c ustomarily  

17  engaged in by farmers as a part of farming and whic h land,  

18  building, improvement or personal property is locat ed within  

19  the State, or is located outside the State, provide d that, if  

20  such property is located outside the State, it must  be owned,  

21  operated, leased, or managed by an entity located w ithin the  

22  State or an entity affiliated with an entity locate d within the  

23  State.  

24      (y) The term "lender" with respect to financing  of an  

25  agricultural facility or an agribusiness, means any  federal or  

26  State chartered bank, Federal Land Bank, Production  Credit  
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1  Association, Bank for Cooperatives, federal or Stat e chartered  



2  savings and loan association or building and loan a ssociation,  

3  Small Business Investment Company or any other inst itution  

4  qualified within this State to originate and servic e loans,  

5  including, but without limitation to, insurance com panies,  

6  credit unions and mortgage loan companies. "Lender"  also means  

7  a wholly owned subsidiary of a manufacturer, seller  or  

8  distributor of goods or services that makes loans t o businesses  

9  or individuals, commonly known as a "captive financ e company".  

10      (z) The term "agribusiness" means any sole prop rietorship,  

11  limited partnership, co-partnership, joint venture,   

12  corporation or cooperative which operates or will o perate a  

13  facility located within the State or outside the St ate,  

14  provided that, if any facility is located outside t he State, it  

15  must be owned, operated, leased, or managed by an e ntity  

16  located within the State or an entity affiliated wi th an entity  

17  located within the State, that is related to the pr ocessing of  

18  agricultural commodities (including, without limita tion, the  

19  products of aquaculture, hydroponics and silvicultu re) or the  

20  manufacturing, production or construction of agricu ltural  

21  buildings, structures, equipment, implements, and s upplies, or  

22  any other facilities or processes used in agricultu ral  

23  production. Agribusiness includes but is not limite d to the  

24  following:  

25          (1) grain handling and processing, includin g grain  

26      storage, drying, treatment, conditioning, mailing a nd  
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1      packaging;  

2          (2) seed and feed grain development and pro cessing;  

3          (3) fruit and vegetable processing, includi ng  

4      preparation, canning and packaging;  
5          (4) processing of livestock and livestock p roducts,  

6      dairy products, poultry and poultry products, fish or  

7      apiarian products, including slaughter, shearing,  

8      collecting, preparation, canning and packaging;  
9          (5) fertilizer and agricultural chemical  



10      manufacturing, processing, application and supplyin g;  
11          (6) farm machinery, equipment and implement   

12      manufacturing and supplying;  
13          (7) manufacturing and supplying of agricult ural  

14      commodity processing machinery and equipment, inclu ding  

15      machinery and equipment used in slaughter, treatmen t,  

16      handling, collecting, preparation, canning or packa ging of  

17      agricultural commodities;  

18          (8) farm building and farm structure manufa cturing,  

19      construction and supplying;  
20          (9) construction, manufacturing, implementa tion,  

21      supplying or servicing of irrigation, drainage and soil and  

22      water conservation devices or equipment;  
23          (10) fuel processing and development facili ties that  

24      produce fuel from agricultural commodities or bypro ducts;  
25          (11) facilities and equipment for processin g and  

26      packaging agricultural commodities specifically for   
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1      export;  

2          (12) facilities and equipment for forestry product  

3      processing and supplying, including sawmilling oper ations,  

4      wood chip operations, timber harvesting operations,  and  

5      manufacturing of prefabricated buildings, paper, fu rniture  

6      or other goods from forestry products;  
7          (13) facilities and equipment for research and  

8      development of products, processes and equipment fo r the  

9      production, processing, preparation or packaging of   

10      agricultural commodities and byproducts.  
11      (aa) The term "asset" with respect to financing  of any  

12  agricultural facility or any agribusiness, means, b ut is not  

13  limited to the following: cash crops or feed on han d; livestock  

14  held for sale; breeding stock; marketable bonds and  securities;  

15  securities not readily marketable; accounts receiva ble; notes  

16  receivable; cash invested in growing crops; net cas h value of  



17  life insurance; machinery and equipment; cars and t rucks; farm  

18  and other real estate including life estates and pe rsonal  

19  residence; value of beneficial interests in trusts;  government  

20  payments or grants; and any other assets.  

21      (bb) The term "liability" with respect to finan cing of any  

22  agricultural facility or any agribusiness shall inc lude, but  

23  not be limited to the following: accounts payable; notes or  

24  other indebtedness owed to any source; taxes; rent;  amounts  

25  owed on real estate contracts or real estate mortga ges;  

26  judgments; accrued interest payable; and any other liability.  
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1      (cc) The term "Predecessor Authorities" means t hose  

2  authorities as described in Section 845-75.  

3      (dd) The term "housing project" means a specifi c work or  

4  improvement located within the State or outside the  State and  

5  undertaken to provide residential dwelling accommod ations,  

6  including the acquisition, construction or rehabili tation of  

7  lands, buildings and community facilities and in co nnection  

8  therewith to provide nonhousing facilities which ar e part of  

9  the housing project, including land, buildings, imp rovements,  

10  equipment and all ancillary facilities for use for offices,  

11  stores, retirement homes, hotels, financial institu tions,  

12  service, health care, education, recreation or rese arch  

13  establishments, or any other commercial purpose whi ch are or  

14  are to be related to a housing development, provide d that any  

15  work or improvement located outside the State is ow ned,  

16  operated, leased or managed by an entity located wi thin the  

17  State, or any entity affiliated with an entity loca ted within  

18  the State.  

19      (ee) The term "conservation project" means any project  

20  including the acquisition, construction, rehabilita tion,  

21  maintenance, operation, or upgrade that is intended  to create  

22  or expand open space or to reduce energy usage thro ugh  

23  efficiency measures. For the purpose of this defini tion, "open  

24  space" has the definition set forth under Section 1 0 of the  



25  Illinois Open Land Trust Act.  

26      (ff) The term "significant presence" means the existence  
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1  within the State of the national or regional headqu arters of an  

2  entity or group or such other facility of an entity  or group of  

3  entities where a significant amount of the business  functions  

4  are performed for such entity or group of entities.   

5      (gg) The term "municipal bond issuer" means the  State or  

6  any other state or commonwealth of the United State s, or any  

7  unit of local government, school district, agency o r  

8  instrumentality, office, department, division, bure au,  

9  commission, college or university thereof located i n the State  

10  or any other state or commonwealth of the United St ates.  

11      (hh) The term "municipal bond program project" means a  

12  program for the funding of the purchase of bonds, n otes or  

13  other obligations issued by or on behalf of a munic ipal bond  

14  issuer.  

15      (ii) The term "participating lender" means any trust  

16  company, bank, savings bank, credit union, merchant  bank,  

17  investment bank, broker, investment trust, pension fund,  

18  building and loan association, savings and loan ass ociation,  

19  insurance company, venture capital company, or othe r  

20  institution approved by the Authority which provide s a portion  

21  of the financing for a project.  

22      (jj) The term "loan participation" means any lo an in which  

23  the Authority co-operates with a participating lend er to  

24  provide all or a portion of the financing for a pro ject.  

25      (kk) The term "PACE Project" means an energy pr oject as  

26  defined in Section 5 of the Property Assessed Clean  Energy Act.  
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1  (Source: P.A. 99-180, eff. 7-29-15; 100-919, eff. 8 -17-18.)  
   



2      (20 ILCS 3501/801-40)  

3      Sec. 801-40. In addition to the powers otherwis e authorized  

4  by law and in addition to the foregoing general cor porate  

5  powers, the Authority shall also have the following  additional  

6  specific powers to be exercised in furtherance of t he purposes  

7  of this Act.  

8      (a) The Authority shall have power (i) to accep t grants,  

9  loans or appropriations from the federal government  or the  

10  State, or any agency or instrumentality thereof, to  be used for  

11  the operating expenses of the Authority, or for any  purposes of  

12  the Authority, including the making of direct loans  of such  

13  funds with respect to projects, and (ii) to enter i nto any  

14  agreement with the federal government or the State,  or any  

15  agency or instrumentality thereof, in relationship to such  

16  grants, loans or appropriations.  

17      (b) The Authority shall have power to procure a nd enter  

18  into contracts for any type of insurance and indemn ity  

19  agreements covering loss or damage to property from  any cause,  

20  including loss of use and occupancy, or covering an y other  

21  insurable risk.  

22      (c) The Authority shall have the continuing pow er to issue  

23  bonds for its corporate purposes. Bonds may be issu ed by the  

24  Authority in one or more series and may provide for  the payment  

25  of any interest deemed necessary on such bonds, of the costs of  
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1  issuance of such bonds, of any premium on any insur ance, or of  

2  the cost of any guarantees, letters of credit or ot her similar  

3  documents, may provide for the funding of the reser ves deemed  

4  necessary in connection with such bonds, and may pr ovide for  

5  the refunding or advance refunding of any bonds or for accounts  

6  deemed necessary in connection with any purpose of the  

7  Authority. The bonds may bear interest payable at a ny time or  

8  times and at any rate or rates, notwithstanding any  other  

9  provision of law to the contrary, and such rate or rates may be  

10  established by an index or formula which may be imp lemented or  



11  established by persons appointed or retained theref or by the  

12  Authority, or may bear no interest or may bear inte rest payable  

13  at maturity or upon redemption prior to maturity, m ay bear such  

14  date or dates, may be payable at such time or times  and at such  

15  place or places, may mature at any time or times no t later than  

16  40 years from the date of issuance, may be sold at public or  

17  private sale at such time or times and at such pric e or prices,  

18  may be secured by such pledges, reserves, guarantee s, letters  

19  of credit, insurance contracts or other similar cre dit support  

20  or liquidity instruments, may be executed in such m anner, may  

21  be subject to redemption prior to maturity, may pro vide for the  

22  registration of the bonds, and may be subject to su ch other  

23  terms and conditions all as may be provided by the resolution  

24  or indenture authorizing the issuance of such bonds . The holder  

25  or holders of any bonds issued by the Authority may  bring suits  

26  at law or proceedings in equity to compel the perfo rmance and  
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1  observance by any person or by the Authority or any  of its  

2  agents or employees of any contract or covenant mad e with the  

3  holders of such bonds and to compel such person or the  

4  Authority and any of its agents or employees to per form any  

5  duties required to be performed for the benefit of the holders  

6  of any such bonds by the provision of the resolutio n  

7  authorizing their issuance, and to enjoin such pers on or the  

8  Authority and any of its agents or employees from t aking any  

9  action in conflict with any such contract or covena nt.  

10  Notwithstanding the form and tenor of any such bond s and in the  

11  absence of any express recital on the face thereof that it is  

12  non-negotiable, all such bonds shall be negotiable  

13  instruments. Pending the preparation and execution of any such  

14  bonds, temporary bonds may be issued as provided by  the  

15  resolution. The bonds shall be sold by the Authorit y in such  

16  manner as it shall determine. The bonds may be secu red as  

17  provided in the authorizing resolution by the recei pts,  

18  revenues, income and other available funds of the A uthority and  



19  by any amounts derived by the Authority from the lo an agreement  

20  or lease agreement with respect to the project or p rojects; and  

21  bonds may be issued as general obligations of the A uthority  

22  payable from such revenues, funds and obligations o f the  

23  Authority as the bond resolution shall provide, or may be  

24  issued as limited obligations with a claim for paym ent solely  

25  from such revenues, funds and obligations as the bo nd  

26  resolution shall provide. The Authority may grant a  specific  

  

  
  10100SB1300ham005 - 23 - LRB101 07899 RPS 64619 a 

 

1  pledge or assignment of and lien on or security int erest in  

2  such rights, revenues, income, or amounts and may g rant a  

3  specific pledge or assignment of and lien on or sec urity  

4  interest in any reserves, funds or accounts establi shed in the  

5  resolution authorizing the issuance of bonds. Any s uch pledge,  

6  assignment, lien or security interest for the benef it of the  

7  holders of the Authority's bonds shall be valid and  binding  

8  from the time the bonds are issued without any phys ical  

9  delivery or further act, and shall be valid and bin ding as  

10  against and prior to the claims of all other partie s having  

11  claims against the Authority or any other person ir respective  

12  of whether the other parties have notice of the ple dge,  

13  assignment, lien or security interest. As evidence of such  

14  pledge, assignment, lien and security interest, the  Authority  

15  may execute and deliver a mortgage, trust agreement , indenture  

16  or security agreement or an assignment thereof. A r emedy for  

17  any breach or default of the terms of any such agre ement by the  

18  Authority may be by mandamus proceedings in any cou rt of  

19  competent jurisdiction to compel the performance an d  

20  compliance therewith, but the agreement may prescri be by whom  

21  or on whose behalf such action may be instituted. I t is  

22  expressly understood that the Authority may, but ne ed not,  

23  acquire title to any project with respect to which it exercises  

24  its authority.  

25      (d) With respect to the powers granted by this Act, the  

26  Authority may adopt rules and regulations prescribi ng the  
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1  procedures by which persons may apply for assistanc e under this  

2  Act. Nothing herein shall be deemed to preclude the  Authority,  

3  prior to the filing of any formal application, from  conducting  

4  preliminary discussions and investigations with res pect to the  

5  subject matter of any prospective application.  

6      (e) The Authority shall have power to acquire b y purchase,  

7  lease, gift or otherwise any property or rights the rein from  

8  any person useful for its purposes, whether improve d for the  

9  purposes of any prospective project, or unimproved.  The  

10  Authority may also accept any donation of funds for  its  

11  purposes from any such source. The Authority shall have no  

12  independent power of condemnation but may acquire a ny property  

13  or rights therein obtained upon condemnation by any  other  

14  authority, governmental entity or unit of local gov ernment with  

15  such power.  

16      (f) The Authority shall have power to develop, construct  

17  and improve either under its own direction, or thro ugh  

18  collaboration with any approved applicant, or to ac quire  

19  through purchase or otherwise, any project, using f or such  

20  purpose the proceeds derived from the sale of its b onds or from  

21  governmental loans or grants, and to hold title in the name of  

22  the Authority to such projects.  

23      (g) The Authority shall have power to lease pur suant to a  

24  lease agreement any project so developed and constr ucted or  

25  acquired to the approved tenant on such terms and c onditions as  

26  may be appropriate to further the purposes of this Act and to  
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1  maintain the credit of the Authority. Any such leas e may  

2  provide for either the Authority or the approved te nant to  

3  assume initially, in whole or in part, the costs of   

4  maintenance, repair and improvements during the lea sehold  



5  period. In no case, however, shall the total rental s from any  

6  project during any initial leasehold period or the total loan  

7  repayments to be made pursuant to any loan agreemen t, be less  

8  than an amount necessary to return over such lease or loan  

9  period (1) all costs incurred in connection with th e  

10  development, construction, acquisition or improveme nt of the  

11  project and for repair, maintenance and improvement s thereto  

12  during the period of the lease or loan; provided, h owever, that  

13  the rentals or loan repayments need not include cos ts met  

14  through the use of funds other than those obtained by the  

15  Authority through the issuance of its bonds or gove rnmental  

16  loans; (2) a reasonable percentage additive to be a greed upon  

17  by the Authority and the borrower or tenant to cove r a properly  

18  allocable portion of the Authority's general expens es,  

19  including, but not limited to, administrative expen ses,  

20  salaries and general insurance, and (3) an amount s ufficient to  

21  pay when due all principal of, interest and premium , if any on,  

22  any bonds issued by the Authority with respect to t he project.  

23  The portion of total rentals payable under clause ( 3) of this  

24  subsection (g) shall be deposited in such special a ccounts,  

25  including all sinking funds, acquisition or constru ction  

26  funds, debt service and other funds as provided by any  
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1  resolution, mortgage or trust agreement of the Auth ority  

2  pursuant to which any bond is issued.  

3      (h) The Authority has the power, upon the termi nation of  

4  any leasehold period of any project, to sell or lea se for a  

5  further term or terms such project on such terms an d conditions  

6  as the Authority shall deem reasonable and consiste nt with the  

7  purposes of the Act. The net proceeds from all such  sales and  

8  the revenues or income from such leases shall be us ed to  

9  satisfy any indebtedness of the Authority with resp ect to such  

10  project and any balance may be used to pay any expe nses of the  

11  Authority or be used for the further development, c onstruction,  

12  acquisition or improvement of projects. In the even t any  



13  project is vacated by a tenant prior to the termina tion of the  

14  initial leasehold period, the Authority shall sell or lease the  

15  facilities of the project on the most advantageous terms  

16  available. The net proceeds of any such disposition  shall be  

17  treated in the same manner as the proceeds from sal es or the  

18  revenues or income from leases subsequent to the te rmination of  

19  any initial leasehold period.  

20      (i) The Authority shall have the power to make loans, or to  

21  purchase loan participations in loans made, to pers ons to  

22  finance a project, to enter into loan agreements or  agreements  

23  with participating lenders with respect thereto, an d to accept  

24  guarantees from persons of its loans or the resulta nt evidences  

25  of obligations of the Authority.  

26      (j) The Authority may fix, determine, charge an d collect  

  

  
  10100SB1300ham005 - 27 - LRB101 07899 RPS 64619 a 

 

1  any premiums, fees, charges, costs and expenses, in cluding,  

2  without limitation, any application fees, commitmen t fees,  

3  program fees, financing charges or publication fees  from any  

4  person in connection with its activities under this  Act.  

5      (k) In addition to the funds established as pro vided  

6  herein, the Authority shall have the power to creat e and  

7  establish such reserve funds and accounts as may be  necessary  

8  or desirable to accomplish its purposes under this Act and to  

9  deposit its available monies into the funds and acc ounts.  

10      (l) At the request of the governing body of any  unit of  

11  local government, the Authority is authorized to ma rket such  

12  local government's revenue bond offerings by prepar ing bond  

13  issues for sale, advertising for sealed bids, recei ving bids at  

14  its offices, making the award to the bidder that of fers the  

15  most favorable terms or arranging for negotiated pl acements or  

16  underwritings of such securities. The Authority may , at its  

17  discretion, offer for concurrent sale the revenue b onds of  

18  several local governments. Sales by the Authority o f revenue  

19  bonds under this Section shall in no way imply Stat e guarantee  

20  of such debt issue. The Authority may require such financial  



21  information from participating local governments as  it deems  

22  necessary in order to carry out the purposes of thi s subsection  

23  (1).  

24      (m) The Authority may make grants to any county  to which  

25  Division 5-37 of the Counties Code is applicable to  assist in  

26  the financing of capital development, construction and  
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1  renovation of new or existing facilities for hospit als and  

2  health care facilities under that Act. Such grants may only be  

3  made from funds appropriated for such purposes from  the Build  

4  Illinois Bond Fund.  

5      (n) The Authority may establish an urban develo pment action  

6  grant program for the purpose of assisting municipa lities in  

7  Illinois which are experiencing severe economic dis tress to  

8  help stimulate economic development activities need ed to aid in  

9  economic recovery. The Authority shall determine th e types of  

10  activities and projects for which the urban develop ment action  

11  grants may be used, provided that such projects and  activities  

12  are broadly defined to include all reasonable proje cts and  

13  activities the primary objectives of which are the development  

14  of viable urban communities, including decent housi ng and a  

15  suitable living environment, and expansion of econo mic  

16  opportunity, principally for persons of low and mod erate  

17  incomes. The Authority shall enter into grant agree ments from  

18  monies appropriated for such purposes from the Buil d Illinois  

19  Bond Fund. The Authority shall monitor the use of t he grants,  

20  and shall provide for audits of the funds as well a s recovery  

21  by the Authority of any funds determined to have be en spent in  

22  violation of this subsection (n) or any rule or reg ulation  

23  promulgated hereunder. The Authority shall provide technical  

24  assistance with regard to the effective use of the urban  

25  development action grants. The Authority shall file  an annual  

26  report to the General Assembly concerning the progr ess of the  
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1  grant program.  

2      (o) The Authority may establish a Housing Partn ership  

3  Program whereby the Authority provides zero-interes t loans to  

4  municipalities for the purpose of assisting in the financing of  

5  projects for the rehabilitation of affordable multi -family  

6  housing for low and moderate income residents. The Authority  

7  may provide such loans only upon a municipality's p roviding  

8  evidence that it has obtained private funding for t he  

9  rehabilitation project. The Authority shall provide  3 State  

10  dollars for every 7 dollars obtained by the municip ality from  

11  sources other than the State of Illinois. The loans  shall be  

12  made from monies appropriated for such purpose from  the Build  

13  Illinois Bond Fund. The total amount of loans avail able under  

14  the Housing Partnership Program shall not exceed $3 0,000,000.  

15  State loan monies under this subsection shall be us ed only for  

16  the acquisition and rehabilitation of existing buil dings  

17  containing 4 or more dwelling units. The terms of a ny loan made  

18  by the municipality under this subsection shall req uire  

19  repayment of the loan to the municipality upon any sale or  

20  other transfer of the project. In addition, the Aut hority may  

21  use any moneys appropriated for such purpose from t he Build  

22  Illinois Bond Fund, including funds loaned under th is  

23  subsection and repaid as principal or interest, and  investment  

24  income on such funds, to make the loans authorized by  

25  subsection (z), without regard to any restrictions or  

26  limitations provided in this subsection.  
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1      (p) The Authority may award grants to universit ies and  

2  research institutions, research consortiums and oth er  

3  not-for-profit entities for the purposes of: remode ling or  

4  otherwise physically altering existing laboratory o r research  

5  facilities, expansion or physical additions to exis ting  



6  laboratory or research facilities, construction of new  

7  laboratory or research facilities or acquisition of  modern  

8  equipment to support laboratory or research operati ons  

9  provided that such grants (i) be used solely in sup port of  

10  project and equipment acquisitions which enhance te chnology  

11  transfer, and (ii) not constitute more than 60 perc ent of the  

12  total project or acquisition cost.  

13      (q) Grants may be awarded by the Authority to u nits of  

14  local government for the purpose of developing the appropriate  

15  infrastructure or defraying other costs to the loca l government  

16  in support of laboratory or research facilities pro vided that  

17  such grants may not exceed 40% of the cost to the u nit of local  

18  government.  

19      (r) In addition to the powers granted to the Au thority  

20  under subsection (i), and in all cases supplemental  to it, the  

21  Authority may establish a direct loan program to ma ke loans to,  

22  or may purchase participations in loans made by par ticipating  

23  lenders to, individuals, partnerships, corporations , or other  

24  business entities for the purpose of financing an i ndustrial  

25  project, as defined in Section 801-10 of this Act. For the  

26  purposes of such program and not by way of limitati on on any  
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1  other program of the Authority, including, without limitation,  

2  programs established under subsection (i), the Auth ority shall  

3  have the power to issue bonds, notes, or other evid ences of  

4  indebtedness including commercial paper for purpose s of  

5  providing a fund of capital from which it may make such loans.  

6  The Authority shall have the power to use any appro priations  

7  from the State made especially for the Authority's direct loan  

8  program, or moneys at any time held by the Authorit y under this  

9  Act outside the State treasury in the custody of ei ther the  

10  Treasurer of the Authority or a trustee or deposito ry appointed  

11  by the Authority, for additional capital to make su ch loans or  

12  purchase such loan participations, or for the purpo ses of  

13  reserve funds or pledged funds which secure the Aut hority's  



14  obligations of repayment of any bond, note or other  form of  

15  indebtedness established for the purpose of providi ng capital  

16  for which it intends to make such loans or purchase  such loan  

17  participations. For the purpose of obtaining such c apital, the  

18  Authority may also enter into agreements with finan cial  

19  institutions, participating lenders, and other pers ons for the  

20  purpose of administering a loan participation progr am, selling  

21  loans or developing a secondary market for such loa ns or loan  

22  participations. Loans made under the direct loan pr ogram  

23  specifically established under this subsection (r),  including  

24  loans under such program made by participating lend ers in which  

25  the Authority purchases a participation, may be in an amount  

26  not to exceed $600,000 and shall be made for a port ion of an  
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1  industrial project which does not exceed 50% of the  total  

2  project. No loan may be made by the Authority unles s approved  

3  by the affirmative vote of at least 8 members of th e board. The  

4  Authority shall establish procedures and publish ru les which  

5  shall provide for the submission, review, and analy sis of each  

6  direct loan and loan participation application and which shall  

7  preserve the ability of each board member and the E xecutive  

8  Director, as applicable, to reach an individual bus iness  

9  judgment regarding the propriety of each direct loa n or loan  

10  participation. The collective discretion of the boa rd to  

11  approve or disapprove each loan shall be unencumber ed. The  

12  Authority may establish and collect such fees and c harges,  

13  determine and enforce such terms and conditions, an d charge  

14  such interest rates as it determines to be necessar y and  

15  appropriate to the successful administration of the  direct loan  

16  program, including purchasing loan participations. The  

17  Authority may require such interests in collateral and such  

18  guarantees as it determines are necessary to protec t the  

19  Authority's interest in the repayment of the princi pal and  

20  interest of each loan and loan participation made u nder the  

21  direct loan program. The restrictions established u nder this  



22  subsection (r) shall not be applicable to any loan or loan  

23  participation made under subsection (i) or to any l oan or loan  

24  participation made under any other Section of this Act.  

25      (s) The Authority may guarantee private loans t o third  

26  parties up to a specified dollar amount in order to  promote  
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1  economic development in this State.  

2      (t) The Authority may adopt rules and regulatio ns as may be  

3  necessary or advisable to implement the powers conf erred by  

4  this Act.  

5      (u) The Authority shall have the power to issue  bonds,  

6  notes or other evidences of indebtedness, which may  be used to  

7  make loans to units of local government which are a uthorized to  

8  enter into loan agreements and other documents and to issue  

9  bonds, notes and other evidences of indebtedness fo r the  

10  purpose of financing the protection of storm sewer outfalls,  

11  the construction of adequate storm sewer outfalls, and the  

12  provision for flood protection of sanitary sewage t reatment  

13  plans, in counties that have established a stormwat er  

14  management planning committee in accordance with Se ction  

15  5-1062 of the Counties Code. Any such loan shall be  made by the  

16  Authority pursuant to the provisions of Section 820 -5 to 820-60  

17  of this Act. The unit of local government shall pay  back to the  

18  Authority the principal amount of the loan, plus an nual  

19  interest as determined by the Authority. The Author ity shall  

20  have the power, subject to appropriations by the Ge neral  

21  Assembly, to subsidize or buy down a portion of the  interest on  

22  such loans, up to 4% per annum.  

23      (v) The Authority may accept security interests  as provided  

24  in Sections 11-3 and 11-3.3 of the Illinois Public Aid Code.  

25      (w) Moral Obligation. In the event that the Aut hority  

26  determines that monies of the Authority will not be  sufficient  
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1  for the payment of the principal of and interest on  its bonds  

2  during the next State fiscal year, the Chairperson,  as soon as  

3  practicable, shall certify to the Governor the amou nt required  

4  by the Authority to enable it to pay such principal  of and  

5  interest on the bonds. The Governor shall submit th e amount so  

6  certified to the General Assembly as soon as practi cable, but  

7  no later than the end of the current State fiscal y ear. This  

8  subsection shall apply only to any bonds or notes a s to which  

9  the Authority shall have determined, in the resolut ion  

10  authorizing the issuance of the bonds or notes, tha t this  

11  subsection shall apply. Whenever the Authority make s such a  

12  determination, that fact shall be plainly stated on  the face of  

13  the bonds or notes and that fact shall also be repo rted to the  

14  Governor. In the event of a withdrawal of moneys fr om a reserve  

15  fund established with respect to any issue or issue s of bonds  

16  of the Authority to pay principal or interest on th ose bonds,  

17  the Chairperson of the Authority, as soon as practi cable, shall  

18  certify to the Governor the amount required to rest ore the  

19  reserve fund to the level required in the resolutio n or  

20  indenture securing those bonds. The Governor shall submit the  

21  amount so certified to the General Assembly as soon  as  

22  practicable, but no later than the end of the curre nt State  

23  fiscal year. The Authority shall obtain written app roval from  

24  the Governor for any bonds and notes to be issued u nder this  

25  Section. In addition to any other bonds authorized to be issued  

26  under Sections 825-60, 825-65(e), 830-25 and 845-5,  the  
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1  principal amount of Authority bonds outstanding iss ued under  

2  this Section 801-40(w) or under 20 ILCS 3850/1-80 o r 30 ILCS  

3  360/2-6(c), which have been assumed by the Authorit y, shall not  

4  exceed $150,000,000. This subsection (w) shall in n o way be  

5  applied to any bonds issued by the Authority on beh alf of the  

6  Illinois Power Agency under Section 825-90 of this Act.  



7      (x) The Authority may enter into agreements or contracts  

8  with any person necessary or appropriate to place t he payment  

9  obligations of the Authority under any of its bonds  in whole or  

10  in part on any interest rate basis, cash flow basis , or other  

11  basis desired by the Authority, including without l imitation  

12  agreements or contracts commonly known as "interest  rate swap  

13  agreements", "forward payment conversion agreements ", and  

14  "futures", or agreements or contracts to exchange c ash flows or  

15  a series of payments, or agreements or contracts, i ncluding  

16  without limitation agreements or contracts commonly  known as  

17  "options", "puts", or "calls", to hedge payment, ra te spread,  

18  or similar exposure; provided that any such agreeme nt or  

19  contract shall not constitute an obligation for bor rowed money  

20  and shall not be taken into account under Section 8 45-5 of this  

21  Act or any other debt limit of the Authority or the  State of  

22  Illinois.  

23      (y) The Authority shall publish summaries of pr ojects and  

24  actions approved by the members of the Authority on  its  

25  website. These summaries shall include, but not be limited to,  

26  information regarding the:  
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1          (1) project;  

2          (2) Board's action or actions;  

3          (3) purpose of the project;  

4          (4) Authority's program and contribution;  

5          (5) volume cap;  

6          (6) jobs retained;  

7          (7) projected new jobs;  

8          (8) construction jobs created;  

9          (9) estimated sources and uses of funds;  

10          (10) financing summary;  

11          (11) project summary;  

12          (12) business summary;  

13          (13) ownership or economic disclosure state ment;  

14          (14) professional and financial information ;  



15          (15) service area; and  

16          (16) legislative district.  

17      The disclosure of information pursuant to this subsection  

18  shall comply with the Freedom of Information Act.  

19      (z) Consistent with the findings and declaratio n of policy  

20  set forth in item (j) of Section 801-5 of this Act,  the  

21  Authority shall have the power to make loans to the  Police  

22  Officers' Pension Investment Fund authorized by Sec tion  

23  22B-120 of the Illinois Pension Code and to make lo ans to the  

24  Firefighters' Pension Investment Fund authorized by  Section  

25  22C-120 of the Illinois Pension Code. Notwithstandi ng anything  

26  in this Act to the contrary, loans authorized by Se ction  
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1  22B-120 and Section 22C-120 of the Illinois Pension  Code may be  

2  made from any of the Authority's funds, including, but not  

3  limited to, funds in its Illinois Housing Partnersh ip Program  

4  Fund, its Industrial Project Insurance Fund, or its  Illinois  

5  Venture Investment Fund.  

6  (Source: P.A. 100-919, eff. 8-17-18.)  
   

7      (20 ILCS 3501/805-20)  

8      Sec. 805-20. Powers and Duties; Industrial Proj ect  

9  Insurance Program. The Authority has the power:  

10          (a) to insure and make advance commitments to insure  

11      all or any part of the payments required on the bon ds  

12      issued or a loan made to finance any environmental facility  

13      under the Illinois Environmental Facilities Financi ng Act  

14      or for any industrial project upon such terms and  

15      conditions as the Authority may prescribe in accord ance  

16      with this Article. The insurance provided by the Au thority  

17      shall be payable solely from the Fund created by Se ction  

18      805-15 and shall not constitute a debt or pledge of  the  

19      full faith and credit of the State, the Authority, or any  

20      political subdivision thereof;  
21          (b) to enter into insurance contracts, lett ers of  



22      credit or any other agreements or contracts with fi nancial  

23      institutions with respect to the Fund and any bonds  or  

24      loans insured thereunder. Any such agreement or con tract  

25      may contain terms and provisions necessary or desir able in  
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1      connection with the program, subject to the require ments  

2      established by this Act, including without limitati on  

3      terms and provisions relating to loan documentation ,  

4      review and approval procedures, origination and ser vicing  

5      rights and responsibilities, default conditions,  

6      procedures and obligations with respect to insuranc e  

7      contracts made under this Act. The agreements or co ntracts  

8      may be executed on an individual, group or master c ontract  

9      basis with financial institutions;  
10          (c) to charge reasonable fees to defray the  cost of  

11      obtaining letters of credit or other similar docume nts,  

12      other than insurance contracts under paragraph (b).  Any  

13      such fees shall be payable by such person, in such amounts  

14      and at such times as the Authority shall determine,  and the  

15      amount of the fees need not be uniform among the va rious  

16      bonds or loans insured;  
17          (d) to fix insurance premiums for the insur ance of  

18      payments under the provisions of this Article. Such   

19      premiums shall be computed as determined by the Aut hority.  

20      Any premiums for the insurance of loan payments und er the  

21      provisions of this Act shall be payable by such per son, in  

22      such amounts and at such times as the Authority sha ll  

23      determine, and the amount of the premiums need not be  

24      uniform among the various bonds or loans insured;  
25          (e) to establish application fees and presc ribe  

26      application, notification, contract and insurance f orms,  
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1      rules and regulations it deems necessary or appropr iate;  
2          (f) to make loans and to issue bonds secure d by  

3      insurance or other agreements authorized by paragra phs (a)  

4      and (b) of this Section 805-20 and to issue bonds s ecured  

5      by loans that are guaranteed by the federal governm ent or  

6      agencies thereof;  
7          (g) to issue a single bond issue, or a seri es of bond  

8      issues, for a group of industrial projects, a group  of  

9      corporations, or a group of business entities or an y  

10      combination thereof insured by insurance or backed by any  

11      other agreement authorized by paragraphs (a) and (b ) of  

12      this Section or secured by loans that are guarantee d by the  

13      federal government or agencies thereof;  
14          (h) to enter into trust agreements for the management  

15      of the Fund created under Section 805-15 of this Ac t;  

16          (i) to exercise such other powers as are ne cessary or  

17      incidental to the powers granted in this Section an d to the  

18      issuance of State Guarantees under Article 830 of t his Act;  

19      and  

20          (j) at the discretion of the Authority, (i)  to insure  

21      and make advance commitments to insure, and issue S tate  

22      Guarantees for, all or any part of the payments req uired on  

23      the bonds issued or loans made to finance any agric ultural  

24      facility, project, farmer, producer, agribusiness,  

25      qualified veteran-owned small business, or program under  

26      Article 830 or Article 835 of this Act upon such te rms and  
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1      conditions as the Authority may prescribe in accord ance  

2      with this Article or (ii) to make loans authorized by  

3      subsection (z) of Section 801-40 of this Act upon s uch  

4      terms and conditions as the Authority may prescribe ,  

5      consistent with Sections 22B-120 and 22C-120 of the   

6      Illinois Pension Code and without regard to any oth er  



7      restrictions or limitations provided in this Articl e. The  

8      insurance and State Guarantees provided by the Auth ority  

9      may be payable from the Fund created by Section 805 -15 and  

10      is in addition to and not in replacement of the Ill inois  

11      Agricultural Loan Guarantee Fund and the Illinois F armer  

12      and Agribusiness Loan Guarantee Fund created under Article  

13      830 of this Act.  

14  
(Source: P.A. 99-509, eff. 6-24-16.)  
  

15      Section 10. The Illinois Pension Code is amende d by  

16  changing Sections 1-109.3, 1-113.12, 1-160, 1A-102,  1A-104,  

17  1A-109, 1A-111, 1A-112, 1A-113, 3-111, 3-112, 3-125 , 3-132,  

18  4-109, 4-114, 4-118, 4-123, 7-159, 14-110, 14-152.1 , 15-120,  

19  15-135, 15-136, 15-159, 15-198, 16-163, 16-164, and  16-165 and  

20  by adding Sections 1-101.6, 3-124.3, 3-132.1, 4-117 .2, and  

21  
4-123.2 and Articles 22B and 22C as follows:  
  

22      (40 ILCS 5/1-101.6 new)  

23      Sec. 1-101.6. Transferor pension fund. "Transfe ror pension  

24  fund" means any pension fund established pursuant t o Article 3  
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1  or 4 of this Code.  
  

2      (40 ILCS 5/1-109.3)  

3      Sec. 1-109.3. Training requirement for pension trustees.  

4      (a) All elected and appointed trustees under Ar ticle 3 and  

5  4 of this Code must participate in a mandatory trus tee  

6  certification training seminar that consists of at least 16 32  

7  hours of initial trustee certification at a trainin g facility  

8  that is accredited and affiliated with a State of I llinois  

9  certified college or university. This training must  include  

10  without limitation all of the following:  

11          (1) Duties and liabilities of a fiduciary w ith respect  

12      to the administration and payment of pension benefi ts under  

13      Article 1 of the Illinois Pension Code.  

14          (2) Adjudication of pension claims.  



15          (3) (Blank) Basic accounting and actuarial training.  

16          (4) Trustee ethics.  

17          (5) The Illinois Open Meetings Act.  

18          (6) The Illinois Freedom of Information Act .  

19      The training required under this subsection (a)  must be  

20  completed within the first year that a trustee is e lected or  

21  appointed under an Article 3 or 4 pension fund. Any  trustee who  

22  has completed the training required under Section 1 .05 of the  

23  Open Meetings Act shall not be required to particip ate in  

24  training concerning item (5) of this subsection. Th e elected  

25  and appointed trustees of an Article 3 or 4 pension  fund who  
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1  are police officers (as defined in Section 3-106 of  this Code)  

2  or firefighters (as defined in Section 4-106 of thi s Code) or  

3  are employed by the municipality shall be permitted  time away  

4  from their duties to attend such training without r eduction of  

5  accrued leave or benefit time. Active or appointed trustees  

6  serving on the effective date of this amendatory Ac t of the  

7  96th General Assembly shall not be required to atte nd the  

8  training required under this subsection (a).  

9      (a-5) In addition to the initial trustee certif ication  

10  training required under subsection (a), all elected  and  

11  appointed trustees who were elected or appointed on  or before  

12  the effective date of this amendatory Act of the 10 1st General  

13  Assembly shall also participate in 4 hours of train ing on the  

14  changes made by this amendatory Act of the 101st Ge neral  

15  Assembly. For trustees of funds under Article 3, th is training  

16  shall be conducted at a training facility that is a ccredited  

17  and affiliated with a State of Illinois certified c ollege or  

18  university. For trustees of funds under Article 4, this  

19  training may be conducted by a fund, the Department  of  

20  Insurance, or both a fund and the Department of Ins urance. This  

21  training is only required to be completed once by e ach trustee  

22  required to participate.  

23      (b) In addition to the initial trustee certific ation  



24  training required under subsection (a), all elected  and  

25  appointed trustees under Article 3 and 4 of this Co de,  

26  including trustees serving on the effective date of  this  
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1  amendatory Act of the 96th General Assembly, shall also  

2  participate in a minimum of 8 16 hours of continuin g trustee  

3  education each year after the first year that the t rustee is  

4  elected or appointed.  

5      (c) The training required under this Section sh all be paid  

6  for by the pension fund.  

7      (d) Any board member who does not timely comple te the  

8  training required under this Section is not eligibl e to serve  

9  on the board of trustees of an Article 3 or 4 pensi on fund,  

10  unless the board member completes the missed traini ng within 6  

11  months after the date the member failed to complete  the  

12  required training. In the event of a board member's  failure to  

13  complete the required training, a successor shall b e appointed  

14  or elected, as applicable, for the unexpired term. A successor  

15  who is elected under such circumstances must be ele cted at a  

16  special election called by the board and conducted in the same  

17  manner as a regular election under Article 3 or 4, as  

18  applicable.  

19  
(Source: P.A. 96-429, eff. 8-13-09.)  
   

20      (40 ILCS 5/1-113.12)  

21      Sec. 1-113.12. Application.  

22      (a) Except as provided in subsection (b) of thi s Section,  

23  Sections 1-113.1 through 1-113.10 apply only to pen sion funds  

24  established under Article 3 or 4 of this Code.  

25      (b) Upon the transfer of the securities, funds,  assets, and  
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1  moneys of a transferor pension fund to a fund creat ed under  



2  Article 22B or 22C, that pension fund shall no long er exercise  

3  any investment authority with respect to those secu rities,  

4  funds, assets, and moneys and Sections 1-113.1 thro ugh 113.10  

5  shall not apply to those securities, funds, assets,  and moneys.  

6  (Source: P.A. 90-507, eff. 8-22-97.)  
   

7      (40 ILCS 5/1-160)  

8      Sec. 1-160. Provisions applicable to new hires.   

9      (a) The provisions of this Section apply to a p erson who,  

10  on or after January 1, 2011, first becomes a member  or a  

11  participant under any reciprocal retirement system or pension  

12  fund established under this Code, other than a reti rement  

13  system or pension fund established under Article 2,  3, 4, 5, 6,  

14  15 or 18 of this Code, notwithstanding any other pr ovision of  

15  this Code to the contrary, but do not apply to any self-managed  

16  plan established under this Code, to any person wit h respect to  

17  service as a sheriff's law enforcement employee und er Article  

18  7, or to any participant of the retirement plan est ablished  

19  under Section 22-101. Notwithstanding anything to t he contrary  

20  in this Section, for purposes of this Section, a pe rson who  

21  participated in a retirement system under Article 1 5 prior to  

22  January 1, 2011 shall be deemed a person who first became a  

23  member or participant prior to January 1, 2011 unde r any  

24  retirement system or pension fund subject to this S ection. The  

25  changes made to this Section by Public Act 98-596 a re a  
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1  clarification of existing law and are intended to b e  

2  retroactive to January 1, 2011 (the effective date of Public  

3  Act 96-889), notwithstanding the provisions of Sect ion 1-103.1  

4  of this Code.  

5      This Section does not apply to a person who fir st becomes a  

6  noncovered employee under Article 14 on or after th e  

7  implementation date of the plan created under Secti on 1-161 for  

8  that Article, unless that person elects under subse ction (b) of  

9  Section 1-161 to instead receive the benefits provi ded under  



10  this Section and the applicable provisions of that Article.  

11      This Section does not apply to a person who fir st becomes a  

12  member or participant under Article 16 on or after the  

13  implementation date of the plan created under Secti on 1-161 for  

14  that Article, unless that person elects under subse ction (b) of  

15  Section 1-161 to instead receive the benefits provi ded under  

16  this Section and the applicable provisions of that Article.  

17      This Section does not apply to a person who ele cts under  

18  subsection (c-5) of Section 1-161 to receive the be nefits under  

19  Section 1-161.  

20      This Section does not apply to a person who fir st becomes a  

21  member or participant of an affected pension fund o n or after 6  

22  months after the resolution or ordinance date, as d efined in  

23  Section 1-162, unless that person elects under subs ection (c)  

24  of Section 1-162 to receive the benefits provided u nder this  

25  Section and the applicable provisions of the Articl e under  

26  which he or she is a member or participant.  
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1      (b) "Final average salary" means the average mo nthly (or  

2  annual) salary obtained by dividing the total salar y or  

3  earnings calculated under the Article applicable to  the member  

4  or participant during the 96 consecutive months (or  8  

5  consecutive years) of service within the last 120 m onths (or 10  

6  years) of service in which the total salary or earn ings  

7  calculated under the applicable Article was the hig hest by the  

8  number of months (or years) of service in that peri od. For the  

9  purposes of a person who first becomes a member or participant  

10  of any retirement system or pension fund to which t his Section  

11  applies on or after January 1, 2011, in this Code, "final  

12  average salary" shall be substituted for the follow ing:  

13          (1) In Article 7 (except for service as she riff's law  

14      enforcement employees), "final rate of earnings".  
15          (2) In Articles 8, 9, 10, 11, and 12, "high est average  

16      annual salary for any 4 consecutive years within th e last  

17      10 years of service immediately preceding the date of  



18      withdrawal".  
19          (3) In Article 13, "average final salary".  

20          (4) In Article 14, "final average compensat ion".  

21          (5) In Article 17, "average salary".  

22          (6) In Section 22-207, "wages or salary rec eived by him  

23      at the date of retirement or discharge".  
24      (b-5) Beginning on January 1, 2011, for all pur poses under  

25  this Code (including without limitation the calcula tion of  

26  benefits and employee contributions), the annual ea rnings,  
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1  salary, or wages (based on the plan year) of a memb er or  

2  participant to whom this Section applies shall not exceed  

3  $106,800; however, that amount shall annually there after be  

4  increased by the lesser of (i) 3% of that amount, i ncluding all  

5  previous adjustments, or (ii) one-half the annual u nadjusted  

6  percentage increase (but not less than zero) in the  consumer  

7  price index-u for the 12 months ending with the Sep tember  

8  preceding each November 1, including all previous a djustments.  

9      For the purposes of this Section, "consumer pri ce index-u"  

10  means the index published by the Bureau of Labor St atistics of  

11  the United States Department of Labor that measures  the average  

12  change in prices of goods and services purchased by  all urban  

13  consumers, United States city average, all items, 1 982-84 =  

14  100. The new amount resulting from each annual adju stment shall  

15  be determined by the Public Pension Division of the  Department  

16  of Insurance and made available to the boards of th e retirement  

17  systems and pension funds by November 1 of each yea r.  

18      (c) A member or participant is entitled to a re tirement  

19  annuity upon written application if he or she has a ttained age  

20  67 (beginning January 1, 2015, age 65 with respect to service  

21  under Article 12 of this Code that is subject to th is Section)  

22  and has at least 10 years of service credit and is otherwise  

23  eligible under the requirements of the applicable A rticle.  

24      A member or participant who has attained age 62  (beginning  

25  January 1, 2015, age 60 with respect to service und er Article  



26  12 of this Code that is subject to this Section) an d has at  
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1  least 10 years of service credit and is otherwise e ligible  

2  under the requirements of the applicable Article ma y elect to  

3  receive the lower retirement annuity provided in su bsection (d)  

4  of this Section.  

5      (c-5) A person who first becomes a member or a participant  

6  subject to this Section on or after July 6, 2017 (t he effective  

7  date of Public Act 100-23), notwithstanding any oth er provision  

8  of this Code to the contrary, is entitled to a reti rement  

9  annuity under Article 8 or Article 11 upon written application  

10  if he or she has attained age 65 and has at least 1 0 years of  

11  service credit and is otherwise eligible under the requirements  

12  of Article 8 or Article 11 of this Code, whichever is  

13  applicable.  

14      (d) The retirement annuity of a member or parti cipant who  

15  is retiring after attaining age 62 (beginning Janua ry 1, 2015,  

16  age 60 with respect to service under Article 12 of this Code  

17  that is subject to this Section) with at least 10 y ears of  

18  service credit shall be reduced by one-half of 1% f or each full  

19  month that the member's age is under age 67 (beginn ing January  

20  1, 2015, age 65 with respect to service under Artic le 12 of  

21  this Code that is subject to this Section).  

22      (d-5) The retirement annuity payable under Arti cle 8 or  

23  Article 11 to an eligible person subject to subsect ion (c-5) of  

24  this Section who is retiring at age 60 with at leas t 10 years  

25  of service credit shall be reduced by one-half of 1 % for each  

26  full month that the member's age is under age 65.  
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1      (d-10) Each person who first became a member or  participant  

2  under Article 8 or Article 11 of this Code on or af ter January  

3  1, 2011 and prior to the effective date of this ame ndatory Act  



4  of the 100th General Assembly shall make an irrevoc able  

5  election either:  

6          (i) to be eligible for the reduced retireme nt age  

7      provided in subsections (c-5) and (d-5) of this Sec tion,  

8      the eligibility for which is conditioned upon the m ember or  

9      participant agreeing to the increases in employee  

10      contributions for age and service annuities provide d in  

11      subsection (a-5) of Section 8-174 of this Code (for  service  

12      under Article 8) or subsection (a-5) of Section 11- 170 of  

13      this Code (for service under Article 11); or  
14          (ii) to not agree to item (i) of this subse ction  

15      (d-10), in which case the member or participant sha ll  

16      continue to be subject to the retirement age provis ions in  

17      subsections (c) and (d) of this Section and the emp loyee  

18      contributions for age and service annuity as provid ed in  

19      subsection (a) of Section 8-174 of this Code (for s ervice  

20      under Article 8) or subsection (a) of Section 11-17 0 of  

21      this Code (for service under Article 11).  

22      The election provided for in this subsection sh all be made  

23  between October 1, 2017 and November 15, 2017. A pe rson subject  

24  to this subsection who makes the required election shall remain  

25  bound by that election. A person subject to this su bsection who  

26  fails for any reason to make the required election within the  
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1  time specified in this subsection shall be deemed t o have made  

2  the election under item (ii).  

3      (e) Any retirement annuity or supplemental annu ity shall be  

4  subject to annual increases on the January 1 occurr ing either  

5  on or after the attainment of age 67 (beginning Jan uary 1,  

6  2015, age 65 with respect to service under Article 12 of this  

7  Code that is subject to this Section and beginning on the  

8  effective date of this amendatory Act of the 100th General  

9  Assembly, age 65 with respect to service under Arti cle 8 or  

10  Article 11 for eligible persons who: (i) are subjec t to  

11  subsection (c-5) of this Section; or (ii) made the election  



12  under item (i) of subsection (d-10) of this Section ) or the  

13  first anniversary of the annuity start date, whiche ver is  

14  later. Each annual increase shall be calculated at 3% or  

15  one-half the annual unadjusted percentage increase (but not  

16  less than zero) in the consumer price index-u for t he 12 months  

17  ending with the September preceding each November 1 , whichever  

18  is less, of the originally granted retirement annui ty. If the  

19  annual unadjusted percentage change in the consumer  price  

20  index-u for the 12 months ending with the September  preceding  

21  each November 1 is zero or there is a decrease, the n the  

22  annuity shall not be increased.  

23      For the purposes of Section 1-103.1 of this Cod e, the  

24  changes made to this Section by this amendatory Act  of the  

25  100th General Assembly are applicable without regar d to whether  

26  the employee was in active service on or after the effective  

  

  
  10100SB1300ham005 - 51 - LRB101 07899 RPS 64619 a 

 

1  date of this amendatory Act of the 100th General As sembly.  

2      (f) The initial survivor's or widow's annuity o f an  

3  otherwise eligible survivor or widow of a retired m ember or  

4  participant who first became a member or participan t on or  

5  after January 1, 2011 shall be in the amount of 66 2/3% of the  

6  retired member's or participant's retirement annuit y at the  

7  date of death. In the case of the death of a member  or  

8  participant who has not retired and who first becam e a member  

9  or participant on or after January 1, 2011, eligibi lity for a  

10  survivor's or widow's annuity shall be determined b y the  

11  applicable Article of this Code. The initial benefi t shall be  

12  66 2/3% of the earned annuity without a reduction d ue to age. A  

13  child's annuity of an otherwise eligible child shal l be in the  

14  amount prescribed under each Article if applicable.  Any  

15  survivor's or widow's annuity shall be increased (1 ) on each  

16  January 1 occurring on or after the commencement of  the annuity  

17  if the deceased member died while receiving a retir ement  

18  annuity or (2) in other cases, on each January 1 oc curring  

19  after the first anniversary of the commencement of the annuity.  



20  Each annual increase shall be calculated at 3% or o ne-half the  

21  annual unadjusted percentage increase (but not less  than zero)  

22  in the consumer price index-u for the 12 months end ing with the  

23  September preceding each November 1, whichever is l ess, of the  

24  originally granted survivor's annuity. If the annua l  

25  unadjusted percentage change in the consumer price index-u for  

26  the 12 months ending with the September preceding e ach November  
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1  1 is zero or there is a decrease, then the annuity shall not be  

2  increased.  

3      (g) The benefits in Section 14-110 apply only i f the person  

4  is a State policeman, a fire fighter in the fire pr otection  

5  service of a department, a conservation police offi cer, an  

6  investigator for the Secretary of State, an arson i nvestigator,  

7  a Commerce Commission police officer, a security em ployee of  

8  the Department of Corrections or the Department of Juvenile  

9  Justice, or a security employee of the Department o f Innovation  

10  and Technology, as those terms are defined in subse ction (b)  

11  and subsection (c) of Section 14-110. A person who meets the  

12  requirements of this Section is entitled to an annu ity  

13  calculated under the provisions of Section 14-110, in lieu of  

14  the regular or minimum retirement annuity, only if the person  

15  has withdrawn from service with not less than 20 ye ars of  

16  eligible creditable service and has attained age 60 , regardless  

17  of whether the attainment of age 60 occurs while th e person is  

18  still in service.  

19      (h) If a person who first becomes a member or a  participant  

20  of a retirement system or pension fund subject to t his Section  

21  on or after January 1, 2011 is receiving a retireme nt annuity  

22  or retirement pension under that system or fund and  becomes a  

23  member or participant under any other system or fun d created by  

24  this Code and is employed on a full-time basis, exc ept for  

25  those members or participants exempted from the pro visions of  

26  this Section under subsection (a) of this Section, then the  
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1  person's retirement annuity or retirement pension u nder that  

2  system or fund shall be suspended during that emplo yment. Upon  

3  termination of that employment, the person's retire ment  

4  annuity or retirement pension payments shall resume  and be  

5  recalculated if recalculation is provided for under  the  

6  applicable Article of this Code.  

7      If a person who first becomes a member of a ret irement  

8  system or pension fund subject to this Section on o r after  

9  January 1, 2012 and is receiving a retirement annui ty or  

10  retirement pension under that system or fund and ac cepts on a  

11  contractual basis a position to provide services to  a  

12  governmental entity from which he or she has retire d, then that  

13  person's annuity or retirement pension earned as an  active  

14  employee of the employer shall be suspended during that  

15  contractual service. A person receiving an annuity or  

16  retirement pension under this Code shall notify the  pension  

17  fund or retirement system from which he or she is r eceiving an  

18  annuity or retirement pension, as well as his or he r  

19  contractual employer, of his or her retirement stat us before  

20  accepting contractual employment. A person who fail s to submit  

21  such notification shall be guilty of a Class A misd emeanor and  

22  required to pay a fine of $1,000. Upon termination of that  

23  contractual employment, the person's retirement ann uity or  

24  retirement pension payments shall resume and, if ap propriate,  

25  be recalculated under the applicable provisions of this Code.  

26      (i) (Blank).  
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1      (j) In the case of a conflict between the provi sions of  

2  this Section and any other provision of this Code, the  

3  provisions of this Section shall control.  

4  (Source: P.A. 100-23, eff. 7-6-17; 100-201, eff. 8- 18-17;  



5  100-563, eff. 12-8-17; 100-611, eff. 7-20-18; 100-1 166, eff.  

6  1-4-19.)  
   

7      (40 ILCS 5/1A-102)  

8      Sec. 1A-102. Definitions. As used in this Artic le, the  

9  following terms have the meanings ascribed to them in this  

10  Section, unless the context otherwise requires:  

11      "Accrued liability" means the actuarial present  value of  

12  future benefit payments and appropriate administrat ive  

13  expenses under a plan, reduced by the actuarial pre sent value  

14  of all future normal costs (including any participa nt  

15  contributions) with respect to the participants inc luded in the  

16  actuarial valuation of the plan.  

17      "Actuarial present value" means the single amou nt, as of a  

18  given valuation date, that results from applying ac tuarial  

19  assumptions to an amount or series of amounts payab le or  

20  receivable at various times.  

21      "Actuarial value of assets" means the value ass igned by the  

22  actuary to the assets of a plan for the purposes of  an  

23  actuarial valuation.  

24      "Basis point" means 1/100th of one percent.  

25      "Beneficiary" means a person eligible for or re ceiving  
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1  benefits from a pension fund as provided in the Art icle of this  

2  Code under which the fund is established.  

3      "Consolidated Fund" means: (i) with respect to the pension  

4  funds established under Article 3 of this Code, the  Police  

5  Officers' Pension Investment Fund established under  Article  

6  22B of this Code; and (ii) with respect to the pens ion funds  

7  established under Article 4 of this Code, the Firef ighters'  

8  Pension Investment Fund established under Article 2 2C of this  

9  Code.  

10      "Credited projected benefit" means that portion  of a  

11  participant's projected benefit based on an allocat ion taking  

12  into account service to date determined in accordan ce with the  



13  terms of the plan based on anticipated future compe nsation.  

14      "Current value" means the fair market value whe n available;  

15  otherwise, the fair value as determined in good fai th by a  

16  trustee, assuming an orderly liquidation at the tim e of the  

17  determination.  

18      "Department" means the Department of Insurance of the State  

19  of Illinois.  

20      "Director" means the Director of the Department  of  

21  Insurance.  

22      "Division" means the Public Pension Division of  the  

23  Department of Insurance.  

24      "Governmental unit" means the State of Illinois , any  

25  instrumentality or agency thereof (except transit a uthorities  

26  or agencies operating within or within and without cities with  
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1  a population over 3,000,000), and any political sub division or  

2  municipal corporation that establishes and maintain s a public  

3  pension fund.  

4      "Normal cost" means that part of the actuarial present  

5  value of all future benefit payments and appropriat e  

6  administrative expenses assigned to the current yea r under the  

7  actuarial valuation method used by the plan (exclud ing any  

8  amortization of the unfunded accrued liability).  

9      "Participant" means a participating member or d eferred  

10  pensioner or annuitant of a pension fund as provide d in the  

11  Article of this Code under which the pension fund i s  

12  established, or a beneficiary thereof.  

13      "Pension fund" means any public pension fund, a nnuity and  

14  benefit fund, or retirement system established unde r this Code.  

15      "Plan year" means the calendar or fiscal year o n which the  

16  records of a given plan are kept.  

17      "Projected benefits" means benefit amounts unde r a plan  

18  which are expected to be paid at various future tim es under a  

19  particular set of actuarial assumptions, taking int o account,  

20  as applicable, the effect of advancement in age and  past and  



21  anticipated future compensation and service credits .  

22      "Supplemental annual cost" means that portion o f the  

23  unfunded accrued liability assigned to the current year under  

24  one of the following bases:  

25          (1) interest only on the unfunded accrued l iability;  

26          (2) the level annual amount required to amo rtize the  
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1      unfunded accrued liability over a period not exceed ing 40  

2      years;  

3          (3) the amount required for the current yea r to  

4      amortize the unfunded accrued liability over a peri od not  

5      exceeding 40 years as a level percentage of payroll .  

6      "Total annual cost" means the sum of the normal  cost plus  

7  the supplemental annual cost.  

8      "Transition period" means the period described in Section  

9  22B-120 with respect to the pension funds establish ed under  

10  Article 3 of this Code and the period described in Section  

11  22C-120 with respect to the pension funds establish ed under  

12  Article 4 of this Code.  

13      "Unfunded accrued liability" means the excess o f the  

14  accrued liability over the actuarial value of the a ssets of a  

15  plan.  

16      "Vested pension benefit" means an interest obta ined by a  

17  participant or beneficiary in that part of an immed iate or  

18  deferred benefit under a plan which arises from the   

19  participant's service and is not conditional upon t he  

20  participant's continued service for an employer any  of whose  

21  employees are covered under the plan, and which has  not been  

22  forfeited under the terms of the plan.  

23  (Source: P.A. 90-507, eff. 8-22-97.)  
   

24      (40 ILCS 5/1A-104)  

25      Sec. 1A-104. Examinations and investigations.  
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1      (a) Except as described in the following paragr aph with  

2  respect to pension funds established under Article 3 or 4 of  

3  this Code, the The Division shall make periodic exa minations  

4  and investigations of all pension funds established  under this  

5  Code and maintained for the benefit of employees an d officers  

6  of governmental units in the State of Illinois. How ever, in  

7  lieu of making an examination and investigation, th e Division  

8  may accept and rely upon a report of audit or exami nation of  

9  any pension fund made by an independent certified p ublic  

10  accountant pursuant to the provisions of the Articl e of this  

11  Code governing the pension fund. The acceptance of the report  

12  of audit or examination does not bar the Division f rom making a  

13  further audit, examination, and investigation if de emed  

14  necessary by the Division.  

15      For pension funds established under Article 3 o r 4 of this  

16  Code: (i) prior to the conclusion of the transition  period, the  

17  Division shall make the periodic examinations and  

18  investigations described in the preceding paragraph ; and (ii)  

19  after the conclusion of the transition period, the Division may  

20  accept and rely upon a report of audit or examinati on of such  

21  pension fund made by an independent certified publi c accountant  

22  retained by the Consolidated Fund. The acceptance o f the report  

23  of audit or examination does not bar the Division f rom making a  

24  further audit, examination, and investigation if de emed  

25  necessary by the Division.  

26      The Department may implement a flexible system of  
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1  examinations under which it directs resources as it  deems  

2  necessary or appropriate. In consultation with the pension fund  

3  being examined, the Division may retain attorneys, independent  

4  actuaries, independent certified public accountants , and other  

5  professionals and specialists as examiners, the cos t of which  



6  (except in the case of pension funds established un der Article  

7  3 or 4) shall be borne by the pension fund that is the subject  

8  of the examination.  

9      (b) The Division or the Consolidated Fund, as a ppropriate,  

10  shall examine or investigate each pension fund esta blished  

11  under Article 3 or Article 4 of this Code. The sche dule of each  

12  examination shall be such that each fund shall be e xamined once  

13  every 3 years.  

14      Each examination shall include the following:  

15          (1) an audit of financial transactions, inv estment  

16      policies, and procedures;  

17          (2) an examination of books, records, docum ents,  

18      files, and other pertinent memoranda relating to  

19      financial, statistical, and administrative operatio ns;  

20          (3) a review of policies and procedures mai ntained for  

21      the administration and operation of the pension fun d;  
22          (4) a determination of whether or not full effect is  

23      being given to the statutory provisions governing t he  

24      operation of the pension fund;  

25          (5) a determination of whether or not the  

26      administrative policies in force are in accord with  the  
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1      purposes of the statutory provisions and effectivel y  

2      protect and preserve the rights and equities of the   

3      participants;  

4          (6) a determination of whether or not prope r financial  

5      and statistical records have been established and a dequate  

6      documentary evidence is recorded and maintained in support  

7      of the several types of annuity and benefit payment s being  

8      made; and  
9          (7) a determination of whether or not the c alculations  

10      made by the fund for the payment of all annuities a nd  

11      benefits are accurate.  
12      In addition, the Division or the Consolidated F und, as  



13  appropriate, may conduct investigations, which shal l be  

14  identified as such and which may include one or mor e of the  

15  items listed in this subsection.  

16      A copy of the report of examination or investig ation as  

17  prepared by the Division or the Consolidated Fund, as  

18  appropriate, shall be submitted to the secretary of  the board  

19  of trustees of the pension fund examined or investi gated and to  

20  the chief executive officer of the municipality. Th e Director,  

21  upon request, shall grant a hearing to the officers  or trustees  

22  of the pension fund and to the officers or trustees  of the  

23  Consolidated Fund, as appropriate, or their duly ap pointed  

24  representatives, upon any facts contained in the re port of  

25  examination. The hearing shall be conducted before filing the  

26  report or making public any information contained i n the  
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1  report. The Director may withhold the report from p ublic  

2  inspection for up to 60 days following the hearing.   

3  (Source: P.A. 95-950, eff. 8-29-08.)  
   

4      (40 ILCS 5/1A-109)  

5      Sec. 1A-109. Annual statements by pension funds . Each  

6  pension fund shall furnish to the Division an annua l statement  

7  in a format prepared by the Division.  

8      The Division shall design the form and prescrib e the  

9  content of the annual statement and, at least 60 da ys prior to  

10  the filing date, shall furnish the form to each pen sion fund  

11  for completion. The annual statement shall be prepa red by each  

12  fund, properly certified by its officers, and submi tted to the  

13  Division within 6 months following the close of the  fiscal year  

14  of the pension fund.  

15      The annual statement shall include, but need no t be limited  

16  to, the following:  

17          (1) a financial balance sheet as of the clo se of the  

18      fiscal year;  

19          (2) a statement of income and expenditures;   



20          (3) an actuarial balance sheet;  

21          (4) statistical data reflecting age, servic e, and  

22      salary characteristics concerning all participants;   

23          (5) special facts concerning disability or other  

24      claims;  
25          (6) details on investment transactions that  occurred  
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1      during the fiscal year covered by the report;  
2          (7) details on administrative expenses; and   

3          (8) such other supporting data and schedule s as in the  

4      judgement of the Division may be necessary for a pr oper  

5      appraisal of the financial condition of the pension  fund  

6      and the results of its operations. The annual state ment  

7      shall also specify the actuarial and interest table s used  

8      in the operation of the pension fund.  
9      For pension funds under Article 3 or 4 of this Code, after  

10  the conclusion of the transition period, the Consol idated Fund  

11  shall furnish directly to the Division the informat ion  

12  described in items (1) and (6) of this Section and shall  

13  otherwise cooperate with the pension fund in the pr eparation of  

14  the annual statement.  

15      A pension fund that fails to file its annual st atement  

16  within the time prescribed under this Section is su bject to the  

17  penalty provisions of Section 1A-113.  

18  
(Source: P.A. 90-507, eff. 8-22-97.)  
   

19      (40 ILCS 5/1A-111)  

20      Sec. 1A-111. Actuarial statements by pension fu nds  

21  established under Article 3 or 4.  

22      (a) For each Each pension fund established unde r Article 3  

23  or 4 of this Code, a complete actuarial statement a pplicable to  

24  its plan year shall be included include as part of its annual  

25  statement in accordance with the following: a compl ete  
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1  actuarial statement applicable to the plan year.  

2          (1) Prior to the conclusion of the transiti on period,  

3      if If the actuarial statement is prepared by a pers on other  

4      than the Department, it shall be filed with the Div ision  

5      within 9 months after the close of the fiscal year of the  

6      pension fund. Any pension fund that fails to file w ithin  

7      that time shall be subject to the penalty provision s of  

8      Section 1A-113. The statement shall be prepared by or under  

9      the supervision of a qualified actuary, signed by t he  

10      qualified actuary, and contain such information as the  

11      Division may by rule require.  

12          (2) After the conclusion of the transition period, each  

13      actuarial statement shall be prepared by or under t he  

14      supervision of a qualified actuary retained by the  

15      Consolidated Fund and signed by the qualified actua ry and  

16      shall contain such information as the Division may by rule  

17      require. The actuarial statement shall be filed wit h the  

18      Division within 9 months after the close of the fis cal year  

19      of the pension fund.  
20      (a-5) Prior to the conclusion of the transition  period, the  

21  actuarial statements may be prepared utilizing the method for  

22  calculating the actuarially required contribution f or the  

23  pension fund that was in effect prior to the effect ive date of  

24  this amendatory Act of the 101st General Assembly.  

25      After the conclusion of the transition period, the  

26  actuarial statements shall be prepared by or under the  

  

  
  10100SB1300ham005 - 64 - LRB101 07899 RPS 64619 a 

 

1  supervision of a qualified actuary retained by the Consolidated  

2  Fund, and if a change occurs in an actuarial or inv estment  

3  assumption that increases or decreases the actuaria lly  

4  required contribution for the pension fund, that ch ange shall  

5  be implemented in equal annual amounts over the 3-y ear period  



6  beginning in the fiscal year of the pension fund in  which such  

7  change first occurs.  

8      The actuarially required contribution as descri bed in this  

9  subsection shall determine the annual required empl oyer  

10  contribution.  

11      (b) For the purposes of this Section, "qualifie d actuary"  

12  means (i) a member of the American Academy of Actua ries, or  

13  (ii) an individual who has demonstrated to the sati sfaction of  

14  the Director that he or she has the educational bac kground  

15  necessary for the practice of actuarial science and  has at  

16  least 7 years of actuarial experience.  

17  
(Source: P.A. 90-507, eff. 8-22-97.)  
   

18      (40 ILCS 5/1A-112)  

19      Sec. 1A-112. Fees.  

20      (a) Every pension fund that is required to file  an annual  

21  statement under Section 1A-109 shall pay to the Dep artment an  

22  annual compliance fee. In the case of a pension fun d under  

23  Article 3 or 4 of this Code, (i) prior to the concl usion of the  

24  transition period, the annual compliance fee shall be 0.02% (2  

25  basis points) of the total assets of the pension fu nd, as  
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1  reported in the most current annual statement of th e fund, but  

2  not more than $8,000 and (ii) after the conclusion of the  

3  transition period, the annual compliance fee shall be $8,000  

4  and shall be paid by the Consolidated Fund. In the case of all  

5  other pension funds and retirement systems, the ann ual  

6  compliance fee shall be $8,000.  

7      (b) The annual compliance fee shall be due on J une 30 for  

8  the following State fiscal year, except that the fe e payable in  

9  1997 for fiscal year 1998 shall be due no earlier t han 30 days  

10  following the effective date of this amendatory Act  of 1997.  

11      (c) Any information obtained by the Division th at is  

12  available to the public under the Freedom of Inform ation Act  

13  and is either compiled in published form or maintai ned on a  



14  computer processible medium shall be furnished upon  the written  

15  request of any applicant and the payment of a reaso nable  

16  information services fee established by the Directo r,  

17  sufficient to cover the total cost to the Division of  

18  compiling, processing, maintaining, and generating the  

19  information. The information may be furnished by me ans of  

20  published copy or on a computer processed or comput er  

21  processible medium.  

22      No fee may be charged to any person for informa tion that  

23  the Division is required by law to furnish to that person.  

24      (d) Except as otherwise provided in this Sectio n, all fees  

25  and penalties collected by the Department under thi s Code shall  

26  be deposited into the Public Pension Regulation Fun d.  
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1      (e) Fees collected under subsection (c) of this  Section and  

2  money collected under Section 1A-107 shall be depos ited into  

3  the Technology Management Revolving Fund and credit ed to the  

4  account of the Department's Public Pension Division . This  

5  income shall be used exclusively for the purposes s et forth in  

6  Section 1A-107. Notwithstanding the provisions of S ection  

7  408.2 of the Illinois Insurance Code, no surplus fu nds  

8  remaining in this account shall be deposited in the  Insurance  

9  Financial Regulation Fund. All money in this accoun t that the  

10  Director certifies is not needed for the purposes s et forth in  

11  Section 1A-107 of this Code shall be transferred to  the Public  

12  Pension Regulation Fund.  

13      (f) Nothing in this Code prohibits the General Assembly  

14  from appropriating funds from the General Revenue F und to the  

15  Department for the purpose of administering or enfo rcing this  

16  Code.  

17  
(Source: P.A. 100-23, eff. 7-6-17.)  
   

18      (40 ILCS 5/1A-113)  

19      Sec. 1A-113. Penalties.  

20      (a) A pension fund that fails, without just cau se, to file  



21  its annual statement within the time prescribed und er Section  

22  1A-109 shall pay to the Department a penalty to be determined  

23  by the Department, which shall not exceed $100 for each day's  

24  delay.  

25      (b) A pension fund that fails, without just cau se, to file  
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1  its actuarial statement within the time prescribed under  

2  Section 1A-110 or 1A-111 shall pay to the Departmen t a penalty  

3  to be determined by the Department, which shall not  exceed $100  

4  for each day's delay.  

5      (c) A pension fund that fails to pay a fee with in the time  

6  prescribed under Section 1A-112 shall pay to the De partment a  

7  penalty of 5% of the amount of the fee for each mon th or part of  

8  a month that the fee is late. The entire penalty sh all not  

9  exceed 25% of the fee due.  

10      (d) This subsection applies to any governmental  unit, as  

11  defined in Section 1A-102, that is subject to any l aw  

12  establishing a pension fund or retirement system fo r the  

13  benefit of employees of the governmental unit.  

14      Whenever the Division determines by examination ,  

15  investigation, or in any other manner that the gove rning body  

16  or any elected or appointed officer or official of a  

17  governmental unit has failed to comply with any pro vision of  

18  that law:  

19          (1) The Director shall notify in writing th e governing  

20      body, officer, or official of the specific provisio n or  

21      provisions of the law with which the person has fai led to  

22      comply.  
23          (2) Upon receipt of the notice, the person notified  

24      shall take immediate steps to comply with the provi sions of  

25      law specified in the notice.  

26          (3) If the person notified fails to comply within a  
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1      reasonable time after receiving the notice, the Dir ector  

2      may hold a hearing at which the person notified may  show  

3      cause for noncompliance with the law.  
4          (4) If upon hearing the Director determines  that good  

5      and sufficient cause for noncompliance has not been  shown,  

6      the Director may order the person to submit evidenc e of  

7      compliance within a specified period of not less th an 30  

8      days.  

9          (5) If evidence of compliance has not been submitted to  

10      the Director within the period of time prescribed i n the  

11      order and no administrative appeal from the order h as been  

12      initiated, the Director may assess a civil penalty of up to  

13      $2,000 against the governing body, officer, or offi cial for  

14      each noncompliance with an order of the Director.  

15      The Director shall develop by rule, with as muc h  

16  specificity as practicable, the standards and crite ria to be  

17  used in assessing penalties and their amounts. The standards  

18  and criteria shall include, but need not be limited  to,  

19  consideration of evidence of efforts made in good f aith to  

20  comply with applicable legal requirements. This rul emaking is  

21  subject to the provisions of the Illinois Administr ative  

22  Procedure Act.  

23      If a penalty is not paid within 30 days of the date of  

24  assessment, the Director without further notice sha ll report  

25  the act of noncompliance to the Attorney General of  this State.  

26  It shall be the duty of the Attorney General or, if  the  
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1  Attorney General so designates, the State's Attorne y of the  

2  county in which the governmental unit is located to  apply  

3  promptly by complaint on relation of the Director o f Insurance  

4  in the name of the people of the State of Illinois,  as  

5  plaintiff, to the circuit court of the county in wh ich the  

6  governmental unit is located for enforcement of the  penalty  



7  prescribed in this subsection or for such additiona l relief as  

8  the nature of the case and the interest of the empl oyees of the  

9  governmental unit or the public may require.  

10      (e) Whoever knowingly makes a false certificate , entry, or  

11  memorandum upon any of the books or papers pertaini ng to any  

12  pension fund or upon any statement, report, or exhi bit filed or  

13  offered for file with the Division or the Director of Insurance  

14  in the course of any examination, inquiry, or inves tigation,  

15  with intent to deceive the Director, the Division, or any of  

16  its employees is guilty of a Class A misdemeanor.  

17      (f) Subsections (b) and (c) shall apply to pens ion funds  

18  established under Article 3 or Article 4 of this Co de only  

19  prior to the conclusion of the transition period, a nd this  

20  Section shall not apply to the Consolidated Funds.  

21  
(Source: P.A. 90-507, eff. 8-22-97.)  
   

22      (40 ILCS 5/3-111)  (from Ch. 108 1/2, par. 3-11 1)  

23      Sec. 3-111. Pension.  

24      (a) A police officer age 50 or more with 20 or more years  

25  of creditable service, who is not a participant in the  
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1  self-managed plan under Section 3-109.3 and who is no longer in  

2  service as a police officer, shall receive a pensio n of 1/2 of  

3  the salary attached to the rank held by the officer  on the  

4  police force for one year immediately prior to reti rement or,  

5  beginning July 1, 1987 for persons terminating serv ice on or  

6  after that date, the salary attached to the rank he ld on the  

7  last day of service or for one year prior to the la st day,  

8  whichever is greater. The pension shall be increase d by 2.5% of  

9  such salary for each additional year of service ove r 20 years  

10  of service through 30 years of service, to a maximu m of 75% of  

11  such salary.  

12      The changes made to this subsection (a) by this  amendatory  

13  Act of the 91st General Assembly apply to all pensi ons that  

14  become payable under this subsection on or after Ja nuary 1,  



15  1999. All pensions payable under this subsection th at began on  

16  or after January 1, 1999 and before the effective d ate of this  

17  amendatory Act shall be recalculated, and the amoun t of the  

18  increase accruing for that period shall be payable to the  

19  pensioner in a lump sum.  

20      (a-5) No pension in effect on or granted after June 30,  

21  1973 shall be less than $200 per month. Beginning J uly 1, 1987,  

22  the minimum retirement pension for a police officer  having at  

23  least 20 years of creditable service shall be $400 per month,  

24  without regard to whether or not retirement occurre d prior to  

25  that date. If the minimum pension established in Se ction  

26  3-113.1 is greater than the minimum provided in thi s  
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1  subsection, the Section 3-113.1 minimum controls.  

2      (b) A police officer mandatorily retired from s ervice due  

3  to age by operation of law, having at least 8 but l ess than 20  

4  years of creditable service, shall receive a pensio n equal to 2  

5  1/2% of the salary attached to the rank he or she h eld on the  

6  police force for one year immediately prior to reti rement or,  

7  beginning July 1, 1987 for persons terminating serv ice on or  

8  after that date, the salary attached to the rank he ld on the  

9  last day of service or for one year prior to the la st day,  

10  whichever is greater, for each year of creditable s ervice.  

11      A police officer who retires or is separated fr om service  

12  having at least 8 years but less than 20 years of c reditable  

13  service, who is not mandatorily retired due to age by operation  

14  of law, and who does not apply for a refund of cont ributions at  

15  his or her last separation from police service, sha ll receive a  

16  pension upon attaining age 60 equal to 2.5% of the salary  

17  attached to the rank held by the police officer on the police  

18  force for one year immediately prior to retirement or,  

19  beginning July 1, 1987 for persons terminating serv ice on or  

20  after that date, the salary attached to the rank he ld on the  

21  last day of service or for one year prior to the la st day,  

22  whichever is greater, for each year of creditable s ervice.  



23      (c) A police officer no longer in service who h as at least  

24  one but less than 8 years of creditable service in a police  

25  pension fund but meets the requirements of this sub section (c)  

26  shall be eligible to receive a pension from that fu nd equal to  
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1  2.5% of the salary attached to the rank held on the  last day of  

2  service under that fund or for one year prior to th at last day,  

3  whichever is greater, for each year of creditable s ervice in  

4  that fund. The pension shall begin no earlier than upon  

5  attainment of age 60 (or upon mandatory retirement from the  

6  fund by operation of law due to age, if that occurs  before age  

7  60) and in no event before the effective date of th is  

8  amendatory Act of 1997.  

9      In order to be eligible for a pension under thi s subsection  

10  (c), the police officer must have at least 8 years of  

11  creditable service in a second police pension fund under this  

12  Article and be receiving a pension under subsection  (a) or (b)  

13  of this Section from that second fund. The police o fficer need  

14  not be in service on or after the effective date of  this  

15  amendatory Act of 1997.  

16      (d) Notwithstanding any other provision of this  Article,  

17  the provisions of this subsection (d) apply to a pe rson who is  

18  not a participant in the self-managed plan under Se ction  

19  3-109.3 and who first becomes a police officer unde r this  

20  Article on or after January 1, 2011.  

21      A police officer age 55 or more who has 10 or m ore years of  

22  service in that capacity shall be entitled at his o ption to  

23  receive a monthly pension for his service as a poli ce officer  

24  computed by multiplying 2.5% for each year of such service by  

25  his or her final average salary.  

26      The pension of a police officer who is retiring  after  
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1  attaining age 50 with 10 or more years of creditabl e service  

2  shall be reduced by one-half of 1% for each month t hat the  

3  police officer's age is under age 55.  

4      The maximum pension under this subsection (d) s hall be 75%  

5  of final average salary.  

6      For the purposes of this subsection (d), "final  average  

7  salary" means the greater of: (i) the average month ly salary  

8  obtained by dividing the total salary of the police  officer  

9  during the 48 96 consecutive months of service with in the last  

10  60 120 months of service in which the total salary was the  

11  highest by the number of months of service in that period; or  

12  (ii) the average monthly salary obtained by dividin g the total  

13  salary of the police officer during the 96 consecut ive months  

14  of service within the last 120 months of service in  which the  

15  total salary was the highest by the number of month s of service  

16  in that period.  

17      Beginning on January 1, 2011, for all purposes under this  

18  Code (including without limitation the calculation of benefits  

19  and employee contributions), the annual salary base d on the  

20  plan year of a member or participant to whom this S ection  

21  applies shall not exceed $106,800; however, that am ount shall  

22  annually thereafter be increased by the lesser of ( i) 3% of  

23  that amount, including all previous adjustments, or  (ii)  

24  one-half the annual unadjusted percentage increase (but not  

25  less than zero) in the consumer price index-u for t he 12 months  

26  ending with the September preceding each November 1 , including  
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1  all previous adjustments.  

2      Nothing in this amendatory Act of the 101st Gen eral  

3  Assembly shall cause or otherwise result in any ret roactive  

4  adjustment of any employee contributions.  

5  (Source: P.A. 96-1495, eff. 1-1-11.)  
   

6      (40 ILCS 5/3-112)  (from Ch. 108 1/2, par. 3-11 2)  

7      Sec. 3-112. Pension to survivors.  



8      (a) Upon the death of a police officer entitled  to a  

9  pension under Section 3-111, the surviving spouse s hall be  

10  entitled to the pension to which the police officer  was then  

11  entitled. Upon the death of the surviving spouse, o r upon the  

12  remarriage of the surviving spouse if that remarria ge  

13  terminates the surviving spouse's eligibility under  Section  

14  3-121, the police officer's unmarried children who are under  

15  age 18 or who are dependent because of physical or mental  

16  disability shall be entitled to equal shares of suc h pension.  

17  If there is no eligible surviving spouse and no eli gible child,  

18  the dependent parent or parents of the officer shal l be  

19  entitled to receive or share such pension until the ir death or  

20  marriage or remarriage after the death of the polic e officer.  

21      Notwithstanding any other provision of this Art icle, for a  

22  person who first becomes a police officer under thi s Article on  

23  or after January 1, 2011, the pension to which the surviving  

24  spouse, children, or parents are entitled under thi s subsection  

25  (a) shall be in an the amount equal to the greater of (i) 54% of  
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1  the police officer's monthly salary at the date of death, or  

2  (ii) of 66 2/3% of the police officer's earned pens ion at the  

3  date of death, and, if there is a surviving spouse,  12% of such  

4  monthly salary shall be granted to the guardian of any minor  

5  child or children, including a child who has been c onceived but  

6  not yet born, for each such child until attainment of age 18.  

7  Upon the death of the surviving spouse leaving one or more  

8  minor children, or upon the death of a police offic er leaving  

9  one or more minor children but no surviving spouse,  a monthly  

10  pension of 20% of the monthly salary shall be grant ed to the  

11  duly appointed guardian of each such child for the support and  

12  maintenance of each such child until the child reac hes age 18.  

13  The total pension provided under this paragraph sha ll not  

14  exceed 75% of the monthly salary of the deceased po lice officer  

15  (1) when paid to the survivor of a police officer w ho has  

16  attained 20 or more years of service credit and who  receives or  



17  is eligible to receive a retirement pension under t his Article,  

18  (2) when paid to the survivor of a police officer w ho dies as a  

19  result of illness or accident, (3) when paid to the  survivor of  

20  a police officer who dies from any cause while in r eceipt of a  

21  disability pension under this Article, or (4) when paid to the  

22  survivor of a deferred pensioner. Nothing in this s ubsection  

23  (a) shall act to diminish the survivor's benefits d escribed in  

24  subsection (e) of this Section.  

25      Notwithstanding Section 1-103.1, the changes ma de to this  

26  subsection apply without regard to whether the dece ased police  

  

  
  10100SB1300ham005 - 76 - LRB101 07899 RPS 64619 a 

 

1  officer was in service on or after the effective da te of this  

2  amendatory Act of the 101st General Assembly.  

3      Notwithstanding any other provision of this Art icle, the  

4  monthly pension of a survivor of a person who first  becomes a  

5  police officer under this Article on or after Janua ry 1, 2011  

6  shall be increased on the January 1 after attainmen t of age 60  

7  by the recipient of the survivor's pension and each  January 1  

8  thereafter by 3% or one-half the annual unadjusted percentage  

9  increase (but not less than zero) in the consumer p rice index-u  

10  for the 12 months ending with the September precedi ng each  

11  November 1, whichever is less, of the originally gr anted  

12  survivor's pension. If the annual unadjusted percen tage change  

13  in the consumer price index-u for a 12-month period  ending in  

14  September is zero or, when compared with the preced ing period,  

15  decreases, then the survivor's pension shall not be  increased.  

16      For the purposes of this subsection (a), "consu mer price  

17  index-u" means the index published by the Bureau of  Labor  

18  Statistics of the United States Department of Labor  that  

19  measures the average change in prices of goods and services  

20  purchased by all urban consumers, United States cit y average,  

21  all items, 1982-84 = 100. The new amount resulting from each  

22  annual adjustment shall be determined by the Public  Pension  

23  Division of the Department of Insurance and made av ailable to  

24  the boards of the pension funds.  



25      (b) Upon the death of a police officer while in  service,  

26  having at least 20 years of creditable service, or upon the  
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1  death of a police officer who retired from service with at  

2  least 20 years of creditable service, whether death  occurs  

3  before or after attainment of age 50, the pension e arned by the  

4  police officer as of the date of death as provided in Section  

5  3-111 shall be paid to the survivors in the sequenc e provided  

6  in subsection (a) of this Section.  

7      (c) Upon the death of a police officer while in  service,  

8  having at least 10 but less than 20 years of servic e, a pension  

9  of 1/2 of the salary attached to the rank or ranks held by the  

10  officer for one year immediately prior to death sha ll be  

11  payable to the survivors in the sequence provided i n subsection  

12  (a) of this Section. If death occurs as a result of  the  

13  performance of duty, the 10 year requirement shall not apply  

14  and the pension to survivors shall be payable after  any period  

15  of service.  

16      (d) Beginning July 1, 1987, a minimum pension o f $400 per  

17  month shall be paid to all surviving spouses, witho ut regard to  

18  the fact that the death of the police officer occur red prior to  

19  that date. If the minimum pension established in Se ction  

20  3-113.1 is greater than the minimum provided in thi s  

21  subsection, the Section 3-113.1 minimum controls.  

22      (e) The pension of the surviving spouse of a po lice officer  

23  who dies (i) on or after January 1, 2001, (ii) with out having  

24  begun to receive either a retirement pension payabl e under  

25  Section 3-111 or a disability pension payable under  Section  

26  3-114.1, 3-114.2, 3-114.3, or 3-114.6, and (iii) as  a result of  
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1  sickness, accident, or injury incurred in or result ing from the  

2  performance of an act of duty shall not be less tha n 100% of  



3  the salary attached to the rank held by the decease d police  

4  officer on the last day of service, notwithstanding  any  

5  provision in this Article to the contrary.  

6  (Source: P.A. 96-1495, eff. 1-1-11.)  
  

7      (40 ILCS 5/3-124.3 new)  

8      Sec. 3-124.3. Authority of the fund. Subject to  Section  

9  3-141.1, the fund shall retain the exclusive author ity to  

10  adjudicate and award disability benefits pursuant t o Sections  

11  3-114.1, 3-114.2, and 3-114.3, retirement benefits pursuant to  

12  Section 3-111, and survivor benefits under Sections  3-112 and  

13  3-113.1 and to issue refunds pursuant to Section 3- 124. The  

14  exclusive method of judicial review of any final ad ministrative  

15  decision of the fund shall be made in accordance wi th Section  

16  3-148. A third party, including the Police Officers ' Pension  

17  Investment Fund established under Article 22B of th is Code,  

18  shall not have the authority to control, alter, or modify, or  

19  the ability to review or intervene in, the proceedi ngs or  

20  
decisions of the fund as otherwise provided in this  Section.  
   

21      (40 ILCS 5/3-125)  (from Ch. 108 1/2, par. 3-12 5)  

22      Sec. 3-125. Financing.  

23      (a) The city council or the board of trustees o f the  

24  municipality shall annually levy a tax upon all the  taxable  
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1  property of the municipality at the rate on the dol lar which  

2  will produce an amount which, when added to the ded uctions from  

3  the salaries or wages of police officers, and reven ues  

4  available from other sources, will equal a sum suff icient to  

5  meet the annual requirements of the police pension fund. The  

6  annual requirements to be provided by such tax levy  are equal  

7  to (1) the normal cost of the pension fund for the year  

8  involved, plus (2) an amount sufficient to bring th e total  

9  assets of the pension fund up to 90% of the total a ctuarial  

10  liabilities of the pension fund by the end of munic ipal fiscal  

11  year 2040, as annually updated and determined by an  enrolled  



12  actuary employed by the Illinois Department of Insu rance or by  

13  an enrolled actuary retained by the pension fund or  the  

14  municipality. In making these determinations, the r equired  

15  minimum employer contribution shall be calculated e ach year as  

16  a level percentage of payroll over the years remain ing up to  

17  and including fiscal year 2040 and shall be determi ned under  

18  the projected unit credit actuarial cost method. Th e tax shall  

19  be levied and collected in the same manner as the g eneral taxes  

20  of the municipality, and in addition to all other t axes now or  

21  hereafter authorized to be levied upon all property  within the  

22  municipality, and shall be in addition to the amoun t authorized  

23  to be levied for general purposes as provided by Se ction 8-3-1  

24  of the Illinois Municipal Code, approved May 29, 19 61, as  

25  amended. The tax shall be forwarded directly to the  treasurer  

26  of the board within 30 business days after receipt by the  
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1  county.  

2      (b) For purposes of determining the required em ployer  

3  contribution to a pension fund, the value of the pe nsion fund's  

4  assets shall be equal to the actuarial value of the  pension  

5  fund's assets, which shall be calculated as follows :  

6          (1) On March 30, 2011, the actuarial value of a pension  

7      fund's assets shall be equal to the market value of  the  

8      assets as of that date.  

9          (2) In determining the actuarial value of t he System's  

10      assets for fiscal years after March 30, 2011, any a ctuarial  

11      gains or losses from investment return incurred in a fiscal  

12      year shall be recognized in equal annual amounts ov er the  

13      5-year period following that fiscal year.  
14      (c) If a participating municipality fails to tr ansmit to  

15  the fund contributions required of it under this Ar ticle for  

16  more than 90 days after the payment of those contri butions is  

17  due, the fund may, after giving notice to the munic ipality,  

18  certify to the State Comptroller the amounts of the  delinquent  

19  payments in accordance with any applicable rules of  the  



20  Comptroller, and the Comptroller must, beginning in  fiscal year  

21  2016, deduct and remit to the fund the certified am ounts or a  

22  portion of those amounts from the following proport ions of  

23  payments of State funds to the municipality:  

24          (1) in fiscal year 2016, one-third of the t otal amount  

25      of any payments of State funds to the municipality;  

26          (2) in fiscal year 2017, two-thirds of the total amount  
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1      of any payments of State funds to the municipality;  and  

2          (3) in fiscal year 2018 and each fiscal yea r  

3      thereafter, the total amount of any payments of Sta te funds  

4      to the municipality.  

5      The State Comptroller may not deduct from any p ayments of  

6  State funds to the municipality more than the amoun t of  

7  delinquent payments certified to the State Comptrol ler by the  

8  fund.  

9      (d) The police pension fund shall consist of th e following  

10  moneys which shall be set apart by the treasurer of  the  

11  municipality:  

12          (1) All moneys derived from the taxes levie d hereunder;  

13          (2) Contributions by police officers under Section  

14      3-125.1;  
15          (2.5) All moneys received from the Police O fficers'  

16      Pension Investment Fund as provided in Article 22B of this  

17      Code;  

18          (3) All moneys accumulated by the municipal ity under  

19      any previous legislation establishing a fund for th e  

20      benefit of disabled or retired police officers;  
21          (4) Donations, gifts or other transfers aut horized by  

22      this Article.  

23      (e) The Commission on Government Forecasting an d  

24  Accountability shall conduct a study of all funds e stablished  

25  under this Article and shall report its findings to  the General  

26  Assembly on or before January 1, 2013. To the fulle st extent  
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1  possible, the study shall include, but not be limit ed to, the  

2  following:  

3          (1) fund balances;  

4          (2) historical employer contribution rates for each  

5      fund;  
6          (3) the actuarial formulas used as a basis for employer  

7      contributions, including the actual assumed rate of  return  

8      for each year, for each fund;  
9          (4) available contribution funding sources;  

10          (5) the impact of any revenue limitations c aused by  

11      PTELL and employer home rule or non-home rule statu s; and  
12          (6) existing statutory funding compliance p rocedures  

13      and funding enforcement mechanisms for all municipa l  

14      pension funds.  

15  
(Source: P.A. 99-8, eff. 7-9-15.)  
   

16      (40 ILCS 5/3-132)  (from Ch. 108 1/2, par. 3-13 2)  

17      Sec. 3-132. To control and manage the Pension F und. In  

18  accordance with the applicable provisions of Articl es 1 and 1A  

19  and this Article, to control and manage, exclusivel y, the  

20  following:  

21          (1) the pension fund,  

22          (2) until the board's investment authority is  

23      terminated pursuant to Section 3-132.1, investment  

24      expenditures and income, including interest dividen ds,  

25      capital gains and other distributions on the invest ments,  
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1      and  

2          (3) all money donated, paid, assessed, or p rovided by  

3      law for the pensioning of disabled and retired poli ce  

4      officers, their surviving spouses, minor children, and  



5      dependent parents.  
6      All money received or collected shall be credit ed by the  

7  treasurer of the municipality to the account of the  pension  

8  fund and held by the treasurer of the municipality subject to  

9  the order and control of the board. The treasurer o f the  

10  municipality shall maintain a record of all money r eceived,  

11  transferred, and held for the account of the board.   

12  
(Source: P.A. 90-507, eff. 8-22-97.)  
  

13      (40 ILCS 5/3-132.1 new)  

14      Sec. 3-132.1. To transfer investment authority to the  

15  Police Officers' Pension Investment Fund. As soon a s  

16  practicable after the effective date of this amenda tory Act of  

17  the 101st General Assembly, but no later than 30 mo nths after  

18  the effective date of this amendatory Act of the 10 1st General  

19  Assembly, each transferor pension fund shall transf er, in  

20  accordance with the requirements of Section 22B-120 , to the  

21  Police Officers' Pension Investment Fund created un der Article  

22  22B for management and investment all of their secu rities or  

23  for which commitments have been made, and all funds , assets, or  

24  moneys representing permanent or temporary investme nts, or  

25  cash reserves maintained for the purpose of obtaini ng income  

  

  
  10100SB1300ham005 - 84 - LRB101 07899 RPS 64619 a 

 

1  thereon. Upon the transfer of such securities, fund s, assets,  

2  and moneys of a transferor pension fund to the Poli ce Officers'  

3  Pension Investment Fund, the transferor pension fun d shall not  

4  manage or control the same and shall no longer exer cise any  

5  investment authority pursuant to Section 3-135 of t his Code,  

6  notwithstanding any other provision of this Article  to the  

7  contrary.  

8      Nothing in this Section prohibits a fund under this Article  

9  from maintaining an account, including an interest earning  

10  account, for the purposes of benefit payments and o ther  

11  reasonable expenses after the end of the transition  period as  

12  defined in Section 22B-112, and funds under this Ar ticle are  



13  encouraged to consider a local bank or financial in stitution to  

14  
provide such accounts and related financial service s.  
   

15      (40 ILCS 5/4-109)  (from Ch. 108 1/2, par. 4-10 9)  

16      Sec. 4-109. Pension.  

17      (a) A firefighter age 50 or more with 20 or mor e years of  

18  creditable service, who is no longer in service as a  

19  firefighter, shall receive a monthly pension of 1/2  the monthly  

20  salary attached to the rank held by him or her in t he fire  

21  service at the date of retirement.  

22      The monthly pension shall be increased by 1/12 of 2.5% of  

23  such monthly salary for each additional month over 20 years of  

24  service through 30 years of service, to a maximum o f 75% of  

25  such monthly salary.  
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1      The changes made to this subsection (a) by this  amendatory  

2  Act of the 91st General Assembly apply to all pensi ons that  

3  become payable under this subsection on or after Ja nuary 1,  

4  1999. All pensions payable under this subsection th at began on  

5  or after January 1, 1999 and before the effective d ate of this  

6  amendatory Act shall be recalculated, and the amoun t of the  

7  increase accruing for that period shall be payable to the  

8  pensioner in a lump sum.  

9      (b) A firefighter who retires or is separated f rom service  

10  having at least 10 but less than 20 years of credit able  

11  service, who is not entitled to receive a disabilit y pension,  

12  and who did not apply for a refund of contributions  at his or  

13  her last separation from service shall receive a mo nthly  

14  pension upon attainment of age 60 based on the mont hly salary  

15  attached to his or her rank in the fire service on the date of  

16  retirement or separation from service according to the  

17  following schedule:  

18      For 10 years of service, 15% of salary;  

19      For 11 years of service, 17.6% of salary;  

20      For 12 years of service, 20.4% of salary;  



21      For 13 years of service, 23.4% of salary;  

22      For 14 years of service, 26.6% of salary;  

23      For 15 years of service, 30% of salary;  

24      For 16 years of service, 33.6% of salary;  

25      For 17 years of service, 37.4% of salary;  

26      For 18 years of service, 41.4% of salary;  
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1      For 19 years of service, 45.6% of salary.  

2      (c) Notwithstanding any other provision of this  Article,  

3  the provisions of this subsection (c) apply to a pe rson who  

4  first becomes a firefighter under this Article on o r after  

5  January 1, 2011.  

6      A firefighter age 55 or more who has 10 or more  years of  

7  service in that capacity shall be entitled at his o ption to  

8  receive a monthly pension for his service as a fire fighter  

9  computed by multiplying 2.5% for each year of such service by  

10  his or her final average salary.  

11      The pension of a firefighter who is retiring af ter  

12  attaining age 50 with 10 or more years of creditabl e service  

13  shall be reduced by one-half of 1% for each month t hat the  

14  firefighter's age is under age 55.  

15      The maximum pension under this subsection (c) s hall be 75%  

16  of final average salary.  

17      For the purposes of this subsection (c), "final  average  

18  salary" means the greater of: (i) the average month ly salary  

19  obtained by dividing the total salary of the firefi ghter during  

20  the 48 96 consecutive months of service within the last 60 120  

21  months of service in which the total salary was the  highest by  

22  the number of months of service in that period; or (ii) the  

23  average monthly salary obtained by dividing the tot al salary of  

24  the firefighter during the 96 consecutive months of  service  

25  within the last 120 months of service in which the total salary  

26  was the highest by the number of months of service in that  
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1  period.  

2      Beginning on January 1, 2011, for all purposes under this  

3  Code (including without limitation the calculation of benefits  

4  and employee contributions), the annual salary base d on the  

5  plan year of a member or participant to whom this S ection  

6  applies shall not exceed $106,800; however, that am ount shall  

7  annually thereafter be increased by the lesser of ( i) 3% of  

8  that amount, including all previous adjustments, or  (ii)  

9  one-half the annual unadjusted percentage increase (but not  

10  less than zero) in the consumer price index-u for t he 12 months  

11  ending with the September preceding each November 1 , including  

12  all previous adjustments.  

13      Nothing in this amendatory Act of the 101st Gen eral  

14  Assembly shall cause or otherwise result in any ret roactive  

15  adjustment of any employee contributions.  

16  
(Source: P.A. 96-1495, eff. 1-1-11.)  
  

17      (40 ILCS 5/4-114)  (from Ch. 108 1/2, par. 4-11 4)  

18      Sec. 4-114. Pension to survivors. If a firefigh ter who is  

19  not receiving a disability pension under Section 4- 110 or  

20  4-110.1 dies (1) as a result of any illness or acci dent, or (2)  

21  from any cause while in receipt of a disability pen sion under  

22  this Article, or (3) during retirement after 20 yea rs service,  

23  or (4) while vested for or in receipt of a pension payable  

24  under subsection (b) of Section 4-109, or (5) while  a deferred  

25  pensioner, having made all required contributions, a pension  
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1  shall be paid to his or her survivors, based on the  monthly  

2  salary attached to the firefighter's rank on the la st day of  

3  service in the fire department, as follows:  

4          (a)(1) To the surviving spouse, a monthly p ension of  

5      40% of the monthly salary, and if there is a surviv ing  

6      spouse, to the guardian of any minor child or child ren  



7      including a child which has been conceived but not yet  

8      born, 12% of such monthly salary for each such chil d until  

9      attainment of age 18 or until the child's marriage,   

10      whichever occurs first. Beginning July 1, 1993, the  monthly  

11      pension to the surviving spouse shall be 54% of the  monthly  

12      salary for all persons receiving a surviving spouse  pension  

13      under this Article, regardless of whether the decea sed  

14      firefighter was in service on or after the effectiv e date  

15      of this amendatory Act of 1993.  
16          (2) Beginning July 1, 2004, unless the amou nt provided  

17      under paragraph (1) of this subsection (a) is great er, the  

18      total monthly pension payable under this paragraph (a),  

19      including any amount payable on account of children , to the  

20      surviving spouse of a firefighter who died (i) whil e  

21      receiving a retirement pension, (ii) while he or sh e was a  

22      deferred pensioner with at least 20 years of credit able  

23      service, or (iii) while he or she was in active ser vice  

24      having at least 20 years of creditable service, reg ardless  

25      of age, shall be no less than 100% of the monthly  

26      retirement pension earned by the deceased firefight er at  

  

  
  10100SB1300ham005 - 89 - LRB101 07899 RPS 64619 a 

 

1      the time of death, regardless of whether death occu rs  

2      before or after attainment of age 50, including any   

3      increases under Section 4-109.1. This minimum appli es to  

4      all such surviving spouses who are eligible to rece ive a  

5      surviving spouse pension, regardless of whether the   

6      deceased firefighter was in service on or after the   

7      effective date of this amendatory Act of the 93rd G eneral  

8      Assembly, and notwithstanding any limitation on max imum  

9      pension under paragraph (d) or any other provision of this  

10      Article.  
11          (3) If the pension paid on and after July 1 , 2004 to  

12      the surviving spouse of a firefighter who died on o r after  

13      July 1, 2004 and before the effective date of this  



14      amendatory Act of the 93rd General Assembly was les s than  

15      the minimum pension payable under paragraph (1) or (2) of  

16      this subsection (a), the fund shall pay a lump sum equal to  

17      the difference within 90 days after the effective d ate of  

18      this amendatory Act of the 93rd General Assembly.  
19          The pension to the surviving spouse shall t erminate in  

20      the event of the surviving spouse's remarriage prio r to  

21      July 1, 1993; remarriage on or after that date does  not  

22      affect the surviving spouse's pension, regardless o f  

23      whether the deceased firefighter was in service on or after  

24      the effective date of this amendatory Act of 1993.  
25          The surviving spouse's pension shall be sub ject to the  

26      minimum established in Section 4-109.2.  
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1          (b) Upon the death of the surviving spouse leaving one  

2      or more minor children, or upon the death of a fire fighter  

3      leaving one or more minor children but no surviving  spouse,  

4      to the duly appointed guardian of each such child, for  

5      support and maintenance of each such child until th e child  

6      reaches age 18 or marries, whichever occurs first, a  

7      monthly pension of 20% of the monthly salary.  

8          In a case where the deceased firefighter le ft one or  

9      more minor children but no surviving spouse and the   

10      guardian of a child is receiving a pension of 12% o f the  

11      monthly salary on August 16, 2013 (the effective da te of  

12      Public Act 98-391), the pension is increased by Pub lic Act  

13      98-391 to 20% of the monthly salary for each such c hild,  

14      beginning on the pension payment date occurring on or next  

15      following August 16, 2013. The changes to this Sect ion made  

16      by Public Act 98-391 apply without regard to whethe r the  

17      deceased firefighter was in service on or after Aug ust 16,  

18      2013.  
19          (c) If a deceased firefighter leaves no sur viving  

20      spouse or unmarried minor children under age 18, bu t leaves  



21      a dependent father or mother, to each dependent par ent a  

22      monthly pension of 18% of the monthly salary. To qu alify  

23      for the pension, a dependent parent must furnish  

24      satisfactory proof that the deceased firefighter wa s at the  

25      time of his or her death the sole supporter of the parent  

26      or that the parent was the deceased's dependent for  federal  
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1      income tax purposes.  

2          (d) The total pension provided under paragr aphs (a),  

3      (b) and (c) of this Section shall not exceed 75% of  the  

4      monthly salary of the deceased firefighter (1) when  paid to  

5      the survivor of a firefighter who has attained 20 o r more  

6      years of service credit and who receives or is elig ible to  

7      receive a retirement pension under this Article, or  (2)  

8      when paid to the survivor of a firefighter who dies  as a  

9      result of illness or accident, or (3) when paid to the  

10      survivor of a firefighter who dies from any cause w hile in  

11      receipt of a disability pension under this Article,  or (4)  

12      when paid to the survivor of a deferred pensioner. For all  

13      other survivors of deceased firefighters, the total   

14      pension provided under paragraphs (a), (b) and (c) of this  

15      Section shall not exceed 50% of the retirement annu ity the  

16      firefighter would have received on the date of deat h.  
17          The maximum pension limitations in this par agraph (d)  

18      do not control over any contrary provision of this Article  

19      explicitly establishing a minimum amount of pension  or  

20      granting a one-time or annual increase in pension.  
21          (e) If a firefighter leaves no eligible sur vivors under  

22      paragraphs (a), (b) and (c), the board shall refund  to the  

23      firefighter's estate the amount of his or her accum ulated  

24      contributions, less the amount of pension payments,  if any,  

25      made to the firefighter while living.  

26          (f) (Blank).  
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1          (g) If a judgment of dissolution of marriag e between a  

2      firefighter and spouse is judicially set aside subs equent  

3      to the firefighter's death, the surviving spouse is   

4      eligible for the pension provided in paragraph (a) only if  

5      the judicial proceedings are filed within 2 years a fter the  

6      date of the dissolution of marriage and within one year  

7      after the firefighter's death and the board is made  a party  

8      to the proceedings. In such case the pension shall be  

9      payable only from the date of the court's order set ting  

10      aside the judgment of dissolution of marriage.  
11          (h) Benefits payable on account of a child under this  

12      Section shall not be reduced or terminated by reaso n of the  

13      child's attainment of age 18 if he or she is then d ependent  

14      by reason of a physical or mental disability but sh all  

15      continue to be paid as long as such dependency cont inues.  

16      Individuals over the age of 18 and adjudged as a di sabled  

17      person pursuant to Article XIa of the Probate Act o f 1975,  

18      except for persons receiving benefits under Article  III of  

19      the Illinois Public Aid Code, shall be eligible to receive  

20      benefits under this Act.  

21          (i) Beginning January 1, 2000, the pension of the  

22      surviving spouse of a firefighter who dies on or af ter  

23      January 1, 1994 as a result of sickness, accident, or  

24      injury incurred in or resulting from the performanc e of an  

25      act of duty or from the cumulative effects of acts of duty  

26      shall not be less than 100% of the salary attached to the  
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1      rank held by the deceased firefighter on the last d ay of  

2      service, notwithstanding subsection (d) or any othe r  

3      provision of this Article.  



4          (j) Beginning July 1, 2004, the pension of the  

5      surviving spouse of a firefighter who dies on or af ter  

6      January 1, 1988 as a result of sickness, accident, or  

7      injury incurred in or resulting from the performanc e of an  

8      act of duty or from the cumulative effects of acts of duty  

9      shall not be less than 100% of the salary attached to the  

10      rank held by the deceased firefighter on the last d ay of  

11      service, notwithstanding subsection (d) or any othe r  

12      provision of this Article.  

13      Notwithstanding any other provision of this Art icle, if a  

14  person who first becomes a firefighter under this A rticle on or  

15  after January 1, 2011 and who is not receiving a di sability  

16  pension under Section 4-110 or 4-110.1 dies (1) as a result of  

17  any illness or accident, (2) from any cause while i n receipt of  

18  a disability pension under this Article, (3) during  retirement  

19  after 20 years service, (4) while vested for or in receipt of a  

20  pension payable under subsection (b) of Section 4-1 09, or (5)  

21  while a deferred pensioner, having made all require d  

22  contributions, then a pension shall be paid to his or her  

23  survivors in an the amount equal to the greater of (i) 54% of  

24  the firefighter's monthly salary at the date of dea th, or (ii)  

25  of 66 2/3% of the firefighter's earned pension at t he date of  

26  death, and, if there is a surviving spouse, 12% of such monthly  
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1  salary shall be granted to the guardian of any mino r child or  

2  children, including a child who has been conceived but not yet  

3  born, for each such child until attainment of age 1 8. Upon the  

4  death of the surviving spouse leaving one or more m inor  

5  children, or upon the death of a firefighter leavin g one or  

6  more minor children but no surviving spouse, a mont hly pension  

7  of 20% of the monthly salary shall be granted to th e duly  

8  appointed guardian of each such child for the suppo rt and  

9  maintenance of each such child until the child reac hes age 18.  

10  The total pension provided under this paragraph sha ll not  

11  exceed 75% of the monthly salary of the deceased fi refighter  



12  (1) when paid to the survivor of a firefighter who has attained  

13  20 or more years of service credit and who receives  or is  

14  eligible to receive a retirement pension under this  Article,  

15  (2) when paid to the survivor of a firefighter who dies as a  

16  result of illness or accident, (3) when paid to the  survivor of  

17  a firefighter who dies from any cause while in rece ipt of a  

18  disability pension under this Article, or (4) when paid to the  

19  survivor of a deferred pensioner. Nothing in this S ection shall  

20  act to diminish the survivor's benefits described i n subsection  

21  (j) of this Section.  

22      Notwithstanding Section 1-103.1, the changes ma de to this  

23  subsection apply without regard to whether the dece ased  

24  firefighter was in service on or after the effectiv e date of  

25  this amendatory Act of the 101st General Assembly.  

26      Notwithstanding any other provision of this Art icle, the  
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1  monthly pension of a survivor of a person who first  becomes a  

2  firefighter under this Article on or after January 1, 2011  

3  shall be increased on the January 1 after attainmen t of age 60  

4  by the recipient of the survivor's pension and each  January 1  

5  thereafter by 3% or one-half the annual unadjusted percentage  

6  increase in the consumer price index-u for the 12 m onths ending  

7  with the September preceding each November 1, which ever is  

8  less, of the originally granted survivor's pension.  If the  

9  annual unadjusted percentage change in the consumer  price  

10  index-u for a 12-month period ending in September i s zero or,  

11  when compared with the preceding period, decreases,  then the  

12  survivor's pension shall not be increased.  

13      For the purposes of this Section, "consumer pri ce index-u"  

14  means the index published by the Bureau of Labor St atistics of  

15  the United States Department of Labor that measures  the average  

16  change in prices of goods and services purchased by  all urban  

17  consumers, United States city average, all items, 1 982-84 =  

18  100. The new amount resulting from each annual adju stment shall  

19  be determined by the Public Pension Division of the  Department  



20  of Insurance and made available to the boards of th e pension  

21  funds.  

22  
(Source: P.A. 98-391, eff. 8-16-13; 98-756, eff. 7- 16-14.)  
  

23      (40 ILCS 5/4-117.2 new)  

24      Sec. 4-117.2. Authority of the fund. The fund s hall retain  

25  the exclusive authority to adjudicate and award dis ability  
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1  benefits, retirement benefits, and survivor benefit s under  

2  this Article and to issue refunds under this Articl e. The  

3  exclusive method of judicial review of any final ad ministrative  

4  decision of the fund shall be made in accordance wi th Section  

5  4-139. A third party, including the Firefighters' P ension  

6  Investment Fund established under Article 22C of th is Code,  

7  shall not have the authority to control, alter, or modify, or  

8  the ability to review or intervene in, the proceedi ngs or  

9  decisions of the fund as otherwise provided in this  Section.  
   

10      (40 ILCS 5/4-118)  (from Ch. 108 1/2, par. 4-11 8)  

11      Sec. 4-118. Financing.  

12      (a) The city council or the board of trustees o f the  

13  municipality shall annually levy a tax upon all the  taxable  

14  property of the municipality at the rate on the dol lar which  

15  will produce an amount which, when added to the ded uctions from  

16  the salaries or wages of firefighters and revenues available  

17  from other sources, will equal a sum sufficient to meet the  

18  annual actuarial requirements of the pension fund, as  

19  determined by an enrolled actuary employed by the I llinois  

20  Department of Insurance or by an enrolled actuary r etained by  

21  the pension fund or municipality. For the purposes of this  

22  Section, the annual actuarial requirements of the p ension fund  

23  are equal to (1) the normal cost of the pension fun d, or 17.5%  

24  of the salaries and wages to be paid to firefighter s for the  

25  year involved, whichever is greater, plus (2) an an nual amount  
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1  sufficient to bring the total assets of the pension  fund up to  

2  90% of the total actuarial liabilities of the pensi on fund by  

3  the end of municipal fiscal year 2040, as annually updated and  

4  determined by an enrolled actuary employed by the I llinois  

5  Department of Insurance or by an enrolled actuary r etained by  

6  the pension fund or the municipality. In making the se  

7  determinations, the required minimum employer contr ibution  

8  shall be calculated each year as a level percentage  of payroll  

9  over the years remaining up to and including fiscal  year 2040  

10  and shall be determined under the projected unit cr edit  

11  actuarial cost method. The amount to be applied tow ards the  

12  amortization of the unfunded accrued liability in a ny year  

13  shall not be less than the annual amount required t o amortize  

14  the unfunded accrued liability, including interest,  as a level  

15  percentage of payroll over the number of years rema ining in the  

16  40 year amortization period.  

17      (a-2) A municipality that has established a pen sion fund  

18  under this Article and who employs a full-time fire fighter, as  

19  defined in Section 4-106, shall be deemed a primary  employer  

20  with respect to that full-time firefighter. Any mun icipality of  

21  5,000 or more inhabitants that employs or enrolls a  firefighter  

22  while that firefighter continues to earn service cr edit as a  

23  participant in a primary employer's pension fund un der this  

24  Article shall be deemed a secondary employer and su ch employees  

25  shall be deemed to be secondary employee firefighte rs. To  

26  ensure that the primary employer's pension fund und er this  
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1  Article is aware of additional liabilities and risk s to which  

2  firefighters are exposed when performing work as fi refighters  

3  for secondary employers, a secondary employer shall  annually  

4  prepare a report accounting for all hours worked by  and wages  

5  and salaries paid to the secondary employee firefig hters it  



6  receives services from or employs for each fiscal y ear in which  

7  such firefighters are employed and transmit a certi fied copy of  

8  that report to the primary employer's pension fund and the  

9  secondary employee firefighter no later than 30 day s after the  

10  end of any fiscal year in which wages were paid to the  

11  secondary employee firefighters.  

12      Nothing in this Section shall be construed to a llow a  

13  secondary employee to qualify for benefits or credi table  

14  service for employment as a firefighter for a secon dary  

15  employer.  

16      (a-5) For purposes of determining the required employer  

17  contribution to a pension fund, the value of the pe nsion fund's  

18  assets shall be equal to the actuarial value of the  pension  

19  fund's assets, which shall be calculated as follows :  

20          (1) On March 30, 2011, the actuarial value of a pension  

21      fund's assets shall be equal to the market value of  the  

22      assets as of that date.  
23          (2) In determining the actuarial value of t he pension  

24      fund's assets for fiscal years after March 30, 2011 , any  

25      actuarial gains or losses from investment return in curred  

26      in a fiscal year shall be recognized in equal annua l  
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1      amounts over the 5-year period following that fisca l year.  
2      (b) The tax shall be levied and collected in th e same  

3  manner as the general taxes of the municipality, an d shall be  

4  in addition to all other taxes now or hereafter aut horized to  

5  be levied upon all property within the municipality , and in  

6  addition to the amount authorized to be levied for general  

7  purposes, under Section 8-3-1 of the Illinois Munic ipal Code or  

8  under Section 14 of the Fire Protection District Ac t. The tax  

9  shall be forwarded directly to the treasurer of the  board  

10  within 30 business days of receipt by the county (o r, in the  

11  case of amounts added to the tax levy under subsect ion (f),  

12  used by the municipality to pay the employer contri butions  

13  required under subsection (b-1) of Section 15-155 o f this  



14  Code).  

15      (b-5) If a participating municipality fails to transmit to  

16  the fund contributions required of it under this Ar ticle for  

17  more than 90 days after the payment of those contri butions is  

18  due, the fund may, after giving notice to the munic ipality,  

19  certify to the State Comptroller the amounts of the  delinquent  

20  payments in accordance with any applicable rules of  the  

21  Comptroller, and the Comptroller must, beginning in  fiscal year  

22  2016, deduct and remit to the fund the certified am ounts or a  

23  portion of those amounts from the following proport ions of  

24  payments of State funds to the municipality:  

25          (1) in fiscal year 2016, one-third of the t otal amount  

26      of any payments of State funds to the municipality;  
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1          (2) in fiscal year 2017, two-thirds of the total amount  

2      of any payments of State funds to the municipality;  and  

3          (3) in fiscal year 2018 and each fiscal yea r  

4      thereafter, the total amount of any payments of Sta te funds  

5      to the municipality.  

6      The State Comptroller may not deduct from any p ayments of  

7  State funds to the municipality more than the amoun t of  

8  delinquent payments certified to the State Comptrol ler by the  

9  fund.  

10      (c) The board shall make available to the membe rship and  

11  the general public for inspection and copying at re asonable  

12  times the most recent Actuarial Valuation Balance S heet and Tax  

13  Levy Requirement issued to the fund by the Departme nt of  

14  Insurance.  

15      (d) The firefighters' pension fund shall consis t of the  

16  following moneys which shall be set apart by the tr easurer of  

17  the municipality: (1) all moneys derived from the t axes levied  

18  hereunder; (2) contributions by firefighters as pro vided under  

19  Section 4-118.1; (2.5) all moneys received from the   

20  Firefighters' Pension Investment Fund as provided i n Article  

21  22C of this Code; (3) all rewards in money, fees, g ifts, and  



22  emoluments that may be paid or given for or on acco unt of  

23  extraordinary service by the fire department or any  member  

24  thereof, except when allowed to be retained by comp etitive  

25  awards; and (4) any money, real estate or personal property  

26  received by the board.  
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1      (e) For the purposes of this Section, "enrolled  actuary"  

2  means an actuary: (1) who is a member of the Societ y of  

3  Actuaries or the American Academy of Actuaries; and  (2) who is  

4  enrolled under Subtitle C of Title III of the Emplo yee  

5  Retirement Income Security Act of 1974, or who has been engaged  

6  in providing actuarial services to one or more publ ic  

7  retirement systems for a period of at least 3 years  as of July  

8  1, 1983.  

9      (f) The corporate authorities of a municipality  that  

10  employs a person who is described in subdivision (d ) of Section  

11  4-106 may add to the tax levy otherwise provided fo r in this  

12  Section an amount equal to the projected cost of th e employer  

13  contributions required to be paid by the municipali ty to the  

14  State Universities Retirement System under subsecti on (b-1) of  

15  Section 15-155 of this Code.  

16      (g) The Commission on Government Forecasting an d  

17  Accountability shall conduct a study of all funds e stablished  

18  under this Article and shall report its findings to  the General  

19  Assembly on or before January 1, 2013. To the fulle st extent  

20  possible, the study shall include, but not be limit ed to, the  

21  following:  

22          (1) fund balances;  

23          (2) historical employer contribution rates for each  

24      fund;  
25          (3) the actuarial formulas used as a basis for employer  

26      contributions, including the actual assumed rate of  return  
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1      for each year, for each fund;  
2          (4) available contribution funding sources;  

3          (5) the impact of any revenue limitations c aused by  

4      PTELL and employer home rule or non-home rule statu s; and  

5          (6) existing statutory funding compliance p rocedures  

6      and funding enforcement mechanisms for all municipa l  

7      pension funds.  

8  (Source: P.A. 101-522, eff. 8-23-19.)  
   

9      (40 ILCS 5/4-123)  (from Ch. 108 1/2, par. 4-12 3)  

10      Sec. 4-123. To control and manage the Pension F und. In  

11  accordance with the applicable provisions of Articl es 1 and 1A  

12  and this Article, to control and manage, exclusivel y, the  

13  following:  

14          (1) the pension fund,  

15          (2) until the board's investment authority is  

16      terminated pursuant to Section 4-123.2, investment  

17      expenditures and income, including interest dividen ds,  

18      capital gains, and other distributions on the inves tments,  

19      and  
20          (3) all money donated, paid, assessed, or p rovided by  

21      law for the pensioning of disabled and retired  

22      firefighters, their surviving spouses, minor childr en, and  

23      dependent parents.  
24      All money received or collected shall be credit ed by the  

25  treasurer of the municipality to the account of the  pension  

  

  
  10100SB1300ham005 - 103 - LRB101 07899 RPS 64619 a 

 

1  fund and held by the treasurer of the municipality subject to  

2  the order and control of the board. The treasurer o f the  

3  municipality shall maintain a record of all money r eceived,  

4  transferred, and held for the account of the board.   

5  (Source: P.A. 90-507, eff. 8-22-97.)  
  

6      (40 ILCS 5/4-123.2 new)  



7      Sec. 4-123.2. To transfer investment authority to the  

8  Firefighters' Pension Investment Fund. As soon as p racticable  

9  after the effective date of this amendatory Act of the 101st  

10  General Assembly, but no later than 30 months after  the  

11  effective date of this amendatory Act of the 101st General  

12  Assembly, each transferor pension fund shall transf er, in  

13  accordance with the requirements of Section 22C-120  to the  

14  Firefighters' Pension Investment Fund created under  Article  

15  22C for management and investment all of their secu rities or  

16  for which commitments have been made, and all funds , assets, or  

17  moneys representing permanent or temporary investme nts, or  

18  cash reserves maintained for the purpose of obtaini ng income  

19  thereon. Upon the transfer of such securities, fund s, assets,  

20  and moneys of a transferor pension fund to the Fire fighters'  

21  Pension Investment Fund, the transferor pension fun d shall not  

22  manage or control the same and shall no longer exer cise any  

23  investment authority pursuant to Section 4-128 of t his Code,  

24  notwithstanding any other provision of this Article  to the  

25  contrary.  
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1      Nothing in this Section prohibits a fund under this Article  

2  from maintaining an account, including an interest earning  

3  account, for the purposes of benefit payments and o ther  

4  reasonable expenses after the end of the transition  period as  

5  defined in Section 22C-112, and funds under this Ar ticle are  

6  encouraged to consider a local bank or financial in stitution to  

7  provide such accounts and related financial service s.  
   

8      (40 ILCS 5/7-159)  (from Ch. 108 1/2, par. 7-15 9)  

9      Sec. 7-159. Surviving spouse annuity - refund o f survivor  

10  credits.  

11      (a) Any employee annuitant who (1) upon the dat e a  

12  retirement annuity begins is not then married, or ( 2) is  

13  married to a person who would not qualify for survi ving spouse  

14  annuity if the person died on such date, is entitle d to a  



15  refund of the survivor credits including interest a ccumulated  

16  on the date the annuity begins, excluding survivor credits and  

17  interest thereon credited during periods of disabil ity, and no  

18  spouse shall have a right to any surviving spouse a nnuity from  

19  this Fund. If the employee annuitant reenters servi ce and upon  

20  subsequent retirement has a spouse who would qualif y for a  

21  surviving spouse annuity, the employee annuitant ma y pay the  

22  fund the amount of the refund plus interest at the effective  

23  rate at the date of payment. The payment shall qual ify the  

24  spouse for a surviving spouse annuity and the amoun t paid shall  

25  be considered as survivor contributions.  
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1      (b) Instead of a refund under subsection (a), t he retiring  

2  employee may elect to convert the amount of the ref und into an  

3  annuity, payable separately from the retirement ann uity. If the  

4  annuitant dies before the guaranteed amount has bee n  

5  distributed, the remainder shall be paid in a lump sum to the  

6  designated beneficiary of the annuitant. The Board shall adopt  

7  any rules necessary for the implementation of this subsection.  

8      (c) An annuitant who retired prior to June 1, 2 011 and  

9  received a refund of survivor credits under subsect ion (a), and  

10  who thereafter became, and remains, either:  

11          (1) a party to a civil union or a party to a legal  

12      relationship that is recognized as a civil union or   

13      marriage under the Illinois Religious Freedom Prote ction  

14      and Civil Union Act on or after June 1, 2011; or  
15          (2) a party to a marriage under the Illinoi s Marriage  

16      and Dissolution of Marriage Act on or after Februar y 26,  

17      2014; or  

18          (3) a party to a marriage, civil union or o ther legal  

19      relationship that, at the time it was formed, was n ot  

20      legally recognized in Illinois but was subsequently   

21      recognized as a civil union or marriage under the I llinois  

22      Religious Freedom Protection and Civil Union Act on  or  

23      after June 1, 2011, a marriage under the Illinois M arriage  



24      and Dissolution of Marriage Act on or after Februar y 26,  

25      2014, or both;  
26  may, within a period of one year beginning 5 months  after the  

  

  
  10100SB1300ham005 - 106 - LRB101 07899 RPS 64619 a 

 

1  effective date of this amendatory Act of the 99th G eneral  

2  Assembly, make an election to re-establish rights t o a  

3  surviving spouse annuity under Sections 7-154 throu gh 7-158  

4  (notwithstanding the eligibility requirements of pa ragraph  

5  (a)(1) of Section 7-154), by paying to the Fund: (1 ) the total  

6  amount of the refund received for survivor credits;  and (2)  

7  interest thereon at the actuarially assumed rate of  return from  

8  the date of the refund to the date of payment. Such  election  

9  must be made prior to the date of death of the annu itant.  

10      The Fund may allow the annuitant to repay this refund over  

11  a period of not more than 24 months. To the extent permitted by  

12  the Internal Revenue Code of 1986, as amended, for federal and  

13  State tax purposes, if a member pays in monthly ins tallments by  

14  reducing the monthly benefit by the amount of the o therwise  

15  applicable contribution, the monthly amount by whic h the  

16  annuitant's benefit is reduced shall not be treated  as a  

17  contribution by the annuitant but rather as a reduc tion of the  

18  annuitant's monthly benefit.  

19      If an annuitant makes an election under this su bsection (c)  

20  and the contributions required are not paid in full , an  

21  otherwise qualifying spouse shall be given the opti on to make  

22  an additional lump sum payment of the remaining con tributions  

23  and qualify for a surviving spouse annuity. Otherwi se, an  

24  additional refund representing contributions made h ereunder  

25  shall be paid at the annuitant's death and there sh all be no  

26  surviving spouse annuity paid.  
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1      (d) Any surviving spouse of an annuitant who (1 ) retired  



2  prior to June 1, 2011, (2) was not married on the d ate the  

3  retirement annuity began, (3) received a refund of survivor  

4  credits under subsection (a), and (4) died prior to  the  

5  implementation of Public Act 99-682 on December 29,  2016 may,  

6  within a period of one year beginning 5 months afte r the  

7  effective date of this amendatory Act of the 101st General  

8  Assembly, make an election to re-establish rights t o a  

9  surviving spouse annuity under Sections 7-154 throu gh 7-158  

10  (notwithstanding the eligibility requirements of pa ragraph (a)  

11  of subsection (1) of Section 7-154), by paying to t he Fund: (i)  

12  the total amount of the refund received for survivo r credits;  

13  and (ii) interest thereon at the actuarially assume d rate of  

14  return from the date of the refund to the date of p ayment. The  

15  surviving spouse must also provide documentation pr oving he or  

16  she was married to the annuitant or a party to a ci vil union  

17  with the annuitant at the time of death and has not   

18  subsequently remarried. This proof must include a m arriage  

19  certificate or a certificate for a civil union and any other  

20  supporting documents deemed necessary by the Fund.  

21  
(Source: P.A. 99-682, eff. 7-29-16.)  
   

22      (40 ILCS 5/14-110)  (from Ch. 108 1/2, par. 14- 110)  

23      Sec. 14-110. Alternative retirement annuity.  

24      (a) Any member who has withdrawn from service w ith not less  

25  than 20 years of eligible creditable service and ha s attained  
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1  age 55, and any member who has withdrawn from servi ce with not  

2  less than 25 years of eligible creditable service a nd has  

3  attained age 50, regardless of whether the attainme nt of either  

4  of the specified ages occurs while the member is st ill in  

5  service, shall be entitled to receive at the option  of the  

6  member, in lieu of the regular or minimum retiremen t annuity, a  

7  retirement annuity computed as follows:  

8          (i) for periods of service as a noncovered employee: if  

9      retirement occurs on or after January 1, 2001, 3% o f final  



10      average compensation for each year of creditable se rvice;  

11      if retirement occurs before January 1, 2001, 2 1/4%  of  

12      final average compensation for each of the first 10  years  

13      of creditable service, 2 1/2% for each year above 1 0 years  

14      to and including 20 years of creditable service, an d 2 3/4%  

15      for each year of creditable service above 20 years;  and  

16          (ii) for periods of eligible creditable ser vice as a  

17      covered employee: if retirement occurs on or after January  

18      1, 2001, 2.5% of final average compensation for eac h year  

19      of creditable service; if retirement occurs before January  

20      1, 2001, 1.67% of final average compensation for ea ch of  

21      the first 10 years of such service, 1.90% for each of the  

22      next 10 years of such service, 2.10% for each year of such  

23      service in excess of 20 but not exceeding 30, and 2 .30% for  

24      each year in excess of 30.  

25      Such annuity shall be subject to a maximum of 7 5% of final  

26  average compensation if retirement occurs before Ja nuary 1,  
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1  2001 or to a maximum of 80% of final average compen sation if  

2  retirement occurs on or after January 1, 2001.  

3      These rates shall not be applicable to any serv ice  

4  performed by a member as a covered employee which i s not  

5  eligible creditable service. Service as a covered e mployee  

6  which is not eligible creditable service shall be s ubject to  

7  the rates and provisions of Section 14-108.  

8      (b) For the purpose of this Section, "eligible creditable  

9  service" means creditable service resulting from se rvice in one  

10  or more of the following positions:  

11          (1) State policeman;  

12          (2) fire fighter in the fire protection ser vice of a  

13      department;  

14          (3) air pilot;  

15          (4) special agent;  

16          (5) investigator for the Secretary of State ;  

17          (6) conservation police officer;  



18          (7) investigator for the Department of Reve nue or the  

19      Illinois Gaming Board;  

20          (8) security employee of the Department of Human  

21      Services;  
22          (9) Central Management Services security po lice  

23      officer;  

24          (10) security employee of the Department of   

25      Corrections or the Department of Juvenile Justice;  
26          (11) dangerous drugs investigator;  
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1          (12) investigator for the Department of Sta te Police;  

2          (13) investigator for the Office of the Att orney  

3      General;  
4          (14) controlled substance inspector;  

5          (15) investigator for the Office of the Sta te's  

6      Attorneys Appellate Prosecutor;  
7          (16) Commerce Commission police officer;  

8          (17) arson investigator;  

9          (18) State highway maintenance worker;  

10          (19) security employee of the Department of  Innovation  

11      and Technology; or  

12          (20) transferred employee.  

13      A person employed in one of the positions speci fied in this  

14  subsection is entitled to eligible creditable servi ce for  

15  service credit earned under this Article while unde rgoing the  

16  basic police training course approved by the Illino is Law  

17  Enforcement Training Standards Board, if completion  of that  

18  training is required of persons serving in that pos ition. For  

19  the purposes of this Code, service during the requi red basic  

20  police training course shall be deemed performance of the  

21  duties of the specified position, even though the p erson is not  

22  a sworn peace officer at the time of the training.  

23      A person under paragraph (20) is entitled to el igible  

24  creditable service for service credit earned under this Article  

25  on and after his or her transfer by Executive Order  No.  



26  2003-10, Executive Order No. 2004-2, or Executive O rder No.  
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1  2016-1.  

2      (c) For the purposes of this Section:  

3          (1) The term "State policeman" includes any  title or  

4      position in the Department of State Police that is held by  

5      an individual employed under the State Police Act.  

6          (2) The term "fire fighter in the fire prot ection  

7      service of a department" includes all officers in s uch fire  

8      protection service including fire chiefs and assist ant  

9      fire chiefs.  
10          (3) The term "air pilot" includes any emplo yee whose  

11      official job description on file in the Department of  

12      Central Management Services, or in the department b y which  

13      he is employed if that department is not covered by  the  

14      Personnel Code, states that his principal duty is t he  

15      operation of aircraft, and who possesses a pilot's license;  

16      however, the change in this definition made by this   

17      amendatory Act of 1983 shall not operate to exclude  any  

18      noncovered employee who was an "air pilot" for the purposes  

19      of this Section on January 1, 1984.  
20          (4) The term "special agent" means any pers on who by  

21      reason of employment by the Division of Narcotic Co ntrol,  

22      the Bureau of Investigation or, after July 1, 1977,  the  

23      Division of Criminal Investigation, the Division of   

24      Internal Investigation, the Division of Operations,  or any  

25      other Division or organizational entity in the Depa rtment  

26      of State Police is vested by law with duties to mai ntain  
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1      public order, investigate violations of the crimina l law of  

2      this State, enforce the laws of this State, make ar rests  



3      and recover property. The term "special agent" incl udes any  

4      title or position in the Department of State Police  that is  

5      held by an individual employed under the State Poli ce Act.  

6          (5) The term "investigator for the Secretar y of State"  

7      means any person employed by the Office of the Secr etary of  

8      State and vested with such investigative duties as render  

9      him ineligible for coverage under the Social Securi ty Act  

10      by reason of Sections 218(d)(5)(A), 218(d)(8)(D) an d  

11      218(l)(1) of that Act.  

12          A person who became employed as an investig ator for the  

13      Secretary of State between January 1, 1967 and Dece mber 31,  

14      1975, and who has served as such until attainment o f age  

15      60, either continuously or with a single break in s ervice  

16      of not more than 3 years duration, which break term inated  

17      before January 1, 1976, shall be entitled to have h is  

18      retirement annuity calculated in accordance with  

19      subsection (a), notwithstanding that he has less th an 20  

20      years of credit for such service.  

21          (6) The term "Conservation Police Officer" means any  

22      person employed by the Division of Law Enforcement of the  

23      Department of Natural Resources and vested with suc h law  

24      enforcement duties as render him ineligible for cov erage  

25      under the Social Security Act by reason of Sections   

26      218(d)(5)(A), 218(d)(8)(D), and 218(l)(1) of that A ct. The  

  

  
  10100SB1300ham005 - 113 - LRB101 07899 RPS 64619 a 

 

1      term "Conservation Police Officer" includes the pos itions  

2      of Chief Conservation Police Administrator and Assi stant  

3      Conservation Police Administrator.  
4          (7) The term "investigator for the Departme nt of  

5      Revenue" means any person employed by the Departmen t of  

6      Revenue and vested with such investigative duties a s render  

7      him ineligible for coverage under the Social Securi ty Act  

8      by reason of Sections 218(d)(5)(A), 218(d)(8)(D) an d  

9      218(l)(1) of that Act.  



10          The term "investigator for the Illinois Gam ing Board"  

11      means any person employed as such by the Illinois G aming  

12      Board and vested with such peace officer duties as render  

13      the person ineligible for coverage under the Social   

14      Security Act by reason of Sections 218(d)(5)(A),  

15      218(d)(8)(D), and 218(l)(1) of that Act.  
16          (8) The term "security employee of the Depa rtment of  

17      Human Services" means any person employed by the De partment  

18      of Human Services who (i) is employed at the Cheste r Mental  

19      Health Center and has daily contact with the reside nts  

20      thereof, (ii) is employed within a security unit at  a  

21      facility operated by the Department and has daily c ontact  

22      with the residents of the security unit, (iii) is e mployed  

23      at a facility operated by the Department that inclu des a  

24      security unit and is regularly scheduled to work at  least  

25      50% of his or her working hours within that securit y unit,  

26      or (iv) is a mental health police officer. "Mental health  
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1      police officer" means any person employed by the De partment  

2      of Human Services in a position pertaining to the  

3      Department's mental health and developmental disabi lities  

4      functions who is vested with such law enforcement d uties as  

5      render the person ineligible for coverage under the  Social  

6      Security Act by reason of Sections 218(d)(5)(A),  

7      218(d)(8)(D) and 218(l)(1) of that Act. "Security u nit"  

8      means that portion of a facility that is devoted to  the  

9      care, containment, and treatment of persons committ ed to  

10      the Department of Human Services as sexually violen t  

11      persons, persons unfit to stand trial, or persons n ot  

12      guilty by reason of insanity. With respect to past  

13      employment, references to the Department of Human S ervices  

14      include its predecessor, the Department of Mental H ealth  

15      and Developmental Disabilities.  

16          The changes made to this subdivision (c)(8)  by Public  



17      Act 92-14 apply to persons who retire on or after J anuary  

18      1, 2001, notwithstanding Section 1-103.1.  
19          (9) "Central Management Services security p olice  

20      officer" means any person employed by the Departmen t of  

21      Central Management Services who is vested with such  law  

22      enforcement duties as render him ineligible for cov erage  

23      under the Social Security Act by reason of Sections   

24      218(d)(5)(A), 218(d)(8)(D) and 218(l)(1) of that Ac t.  
25          (10) For a member who first became an emplo yee under  

26      this Article before July 1, 2005, the term "securit y  
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1      employee of the Department of Corrections or the De partment  

2      of Juvenile Justice" means any employee of the Depa rtment  

3      of Corrections or the Department of Juvenile Justic e or the  

4      former Department of Personnel, and any member or e mployee  

5      of the Prisoner Review Board, who has daily contact  with  

6      inmates or youth by working within a correctional f acility  

7      or Juvenile facility operated by the Department of Juvenile  

8      Justice or who is a parole officer or an employee w ho has  

9      direct contact with committed persons in the perfor mance of  

10      his or her job duties. For a member who first becom es an  

11      employee under this Article on or after July 1, 200 5, the  

12      term means an employee of the Department of Correct ions or  

13      the Department of Juvenile Justice who is any of th e  

14      following: (i) officially headquartered at a correc tional  

15      facility or Juvenile facility operated by the Depar tment of  

16      Juvenile Justice, (ii) a parole officer, (iii) a me mber of  

17      the apprehension unit, (iv) a member of the intelli gence  

18      unit, (v) a member of the sort team, or (vi) an  

19      investigator.  
20          (11) The term "dangerous drugs investigator " means any  

21      person who is employed as such by the Department of  Human  

22      Services.  
23          (12) The term "investigator for the Departm ent of State  



24      Police" means a person employed by the Department o f State  

25      Police who is vested under Section 4 of the Narcoti c  

26      Control Division Abolition Act with such law enforc ement  
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1      powers as render him ineligible for coverage under the  

2      Social Security Act by reason of Sections 218(d)(5) (A),  

3      218(d)(8)(D) and 218(l)(1) of that Act.  
4          (13) "Investigator for the Office of the At torney  

5      General" means any person who is employed as such b y the  

6      Office of the Attorney General and is vested with s uch  

7      investigative duties as render him ineligible for c overage  

8      under the Social Security Act by reason of Sections   

9      218(d)(5)(A), 218(d)(8)(D) and 218(l)(1) of that Ac t. For  

10      the period before January 1, 1989, the term include s all  

11      persons who were employed as investigators by the O ffice of  

12      the Attorney General, without regard to social secu rity  

13      status.  
14          (14) "Controlled substance inspector" means  any person  

15      who is employed as such by the Department of Profes sional  

16      Regulation and is vested with such law enforcement duties  

17      as render him ineligible for coverage under the Soc ial  

18      Security Act by reason of Sections 218(d)(5)(A),  

19      218(d)(8)(D) and 218(l)(1) of that Act. The term  

20      "controlled substance inspector" includes the Progr am  

21      Executive of Enforcement and the Assistant Program  

22      Executive of Enforcement.  
23          (15) The term "investigator for the Office of the  

24      State's Attorneys Appellate Prosecutor" means a per son  

25      employed in that capacity on a full time basis unde r the  

26      authority of Section 7.06 of the State's Attorneys  
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1      Appellate Prosecutor's Act.  
2          (16) "Commerce Commission police officer" m eans any  

3      person employed by the Illinois Commerce Commission  who is  

4      vested with such law enforcement duties as render h im  

5      ineligible for coverage under the Social Security A ct by  

6      reason of Sections 218(d)(5)(A), 218(d)(8)(D), and  

7      218(l)(1) of that Act.  

8          (17) "Arson investigator" means any person who is  

9      employed as such by the Office of the State Fire Ma rshal  

10      and is vested with such law enforcement duties as r ender  

11      the person ineligible for coverage under the Social   

12      Security Act by reason of Sections 218(d)(5)(A),  

13      218(d)(8)(D), and 218(l)(1) of that Act. A person w ho was  

14      employed as an arson investigator on January 1, 199 5 and is  

15      no longer in service but not yet receiving a retire ment  

16      annuity may convert his or her creditable service f or  

17      employment as an arson investigator into eligible  

18      creditable service by paying to the System the diff erence  

19      between the employee contributions actually paid fo r that  

20      service and the amounts that would have been contri buted if  

21      the applicant were contributing at the rate applica ble to  

22      persons with the same social security status earnin g  

23      eligible creditable service on the date of applicat ion.  

24          (18) The term "State highway maintenance wo rker" means  

25      a person who is either of the following:  
26              (i) A person employed on a full-time ba sis by the  
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1          Illinois Department of Transportation in the positi on  

2          of highway maintainer, highway maintenance lead  

3          worker, highway maintenance lead/lead worker, heavy   

4          construction equipment operator, power shovel  

5          operator, or bridge mechanic; and whose principal  

6          responsibility is to perform, on the roadway, the  

7          actual maintenance necessary to keep the highways t hat  



8          form a part of the State highway system in servicea ble  

9          condition for vehicular traffic.  
10              (ii) A person employed on a full-time b asis by the  

11          Illinois State Toll Highway Authority in the positi on  

12          of equipment operator/laborer H-4, equipment  

13          operator/laborer H-6, welder H-4, welder H-6,  

14          mechanical/electrical H-4, mechanical/electrical H- 6,  

15          water/sewer H-4, water/sewer H-6, sign maker/hanger   

16          H-4, sign maker/hanger H-6, roadway lighting H-4,  

17          roadway lighting H-6, structural H-4, structural H- 6,  

18          painter H-4, or painter H-6; and whose principal  

19          responsibility is to perform, on the roadway, the  

20          actual maintenance necessary to keep the Authority' s  

21          tollways in serviceable condition for vehicular  

22          traffic.  

23          (19) The term "security employee of the Dep artment of  

24      Innovation and Technology" means a person who was a   

25      security employee of the Department of Corrections or the  

26      Department of Juvenile Justice, was transferred to the  
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1      Department of Innovation and Technology pursuant to   

2      Executive Order 2016-01, and continues to perform s imilar  

3      job functions under that Department.  

4          (20) "Transferred employee" means an employ ee who was  

5      transferred to the Department of Central Management   

6      Services by Executive Order No. 2003-10 or Executiv e Order  

7      No. 2004-2 or transferred to the Department of Inno vation  

8      and Technology by Executive Order No. 2016-1, or bo th, and  

9      was entitled to eligible creditable service for ser vices  

10      immediately preceding the transfer.  
11      (d) A security employee of the Department of Co rrections or  

12  the Department of Juvenile Justice, a security empl oyee of the  

13  Department of Human Services who is not a mental he alth police  

14  officer, and a security employee of the Department of  



15  Innovation and Technology shall not be eligible for  the  

16  alternative retirement annuity provided by this Sec tion unless  

17  he or she meets the following minimum age and servi ce  

18  requirements at the time of retirement:  

19          (i) 25 years of eligible creditable service  and age 55;  

20      or  

21          (ii) beginning January 1, 1987, 25 years of  eligible  

22      creditable service and age 54, or 24 years of eligi ble  

23      creditable service and age 55; or  

24          (iii) beginning January 1, 1988, 25 years o f eligible  

25      creditable service and age 53, or 23 years of eligi ble  

26      creditable service and age 55; or  
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1          (iv) beginning January 1, 1989, 25 years of  eligible  

2      creditable service and age 52, or 22 years of eligi ble  

3      creditable service and age 55; or  

4          (v) beginning January 1, 1990, 25 years of eligible  

5      creditable service and age 51, or 21 years of eligi ble  

6      creditable service and age 55; or  

7          (vi) beginning January 1, 1991, 25 years of  eligible  

8      creditable service and age 50, or 20 years of eligi ble  

9      creditable service and age 55.  
10      Persons who have service credit under Article 1 6 of this  

11  Code for service as a security employee of the Depa rtment of  

12  Corrections or the Department of Juvenile Justice, or the  

13  Department of Human Services in a position requirin g  

14  certification as a teacher may count such service t oward  

15  establishing their eligibility under the service re quirements  

16  of this Section; but such service may be used only for  

17  establishing such eligibility, and not for the purp ose of  

18  increasing or calculating any benefit.  

19      (e) If a member enters military service while w orking in a  

20  position in which eligible creditable service may b e earned,  

21  and returns to State service in the same or another  such  

22  position, and fulfills in all other respects the co nditions  



23  prescribed in this Article for credit for military service,  

24  such military service shall be credited as eligible  creditable  

25  service for the purposes of the retirement annuity prescribed  

26  in this Section.  
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1      (f) For purposes of calculating retirement annu ities under  

2  this Section, periods of service rendered after Dec ember 31,  

3  1968 and before October 1, 1975 as a covered employ ee in the  

4  position of special agent, conservation police offi cer, mental  

5  health police officer, or investigator for the Secr etary of  

6  State, shall be deemed to have been service as a no ncovered  

7  employee, provided that the employee pays to the Sy stem prior  

8  to retirement an amount equal to (1) the difference  between the  

9  employee contributions that would have been require d for such  

10  service as a noncovered employee, and the amount of  employee  

11  contributions actually paid, plus (2) if payment is  made after  

12  July 31, 1987, regular interest on the amount speci fied in item  

13  (1) from the date of service to the date of payment .  

14      For purposes of calculating retirement annuitie s under  

15  this Section, periods of service rendered after Dec ember 31,  

16  1968 and before January 1, 1982 as a covered employ ee in the  

17  position of investigator for the Department of Reve nue shall be  

18  deemed to have been service as a noncovered employe e, provided  

19  that the employee pays to the System prior to retir ement an  

20  amount equal to (1) the difference between the empl oyee  

21  contributions that would have been required for suc h service as  

22  a noncovered employee, and the amount of employee c ontributions  

23  actually paid, plus (2) if payment is made after Ja nuary 1,  

24  1990, regular interest on the amount specified in i tem (1) from  

25  the date of service to the date of payment.  

26      (g) A State policeman may elect, not later than  January 1,  
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1  1990, to establish eligible creditable service for up to 10  

2  years of his service as a policeman under Article 3 , by filing  

3  a written election with the Board, accompanied by p ayment of an  

4  amount to be determined by the Board, equal to (i) the  

5  difference between the amount of employee and emplo yer  

6  contributions transferred to the System under Secti on 3-110.5,  

7  and the amounts that would have been contributed ha d such  

8  contributions been made at the rates applicable to State  

9  policemen, plus (ii) interest thereon at the effect ive rate for  

10  each year, compounded annually, from the date of se rvice to the  

11  date of payment.  

12      Subject to the limitation in subsection (i), a State  

13  policeman may elect, not later than July 1, 1993, t o establish  

14  eligible creditable service for up to 10 years of h is service  

15  as a member of the County Police Department under A rticle 9, by  

16  filing a written election with the Board, accompani ed by  

17  payment of an amount to be determined by the Board,  equal to  

18  (i) the difference between the amount of employee a nd employer  

19  contributions transferred to the System under Secti on 9-121.10  

20  and the amounts that would have been contributed ha d those  

21  contributions been made at the rates applicable to State  

22  policemen, plus (ii) interest thereon at the effect ive rate for  

23  each year, compounded annually, from the date of se rvice to the  

24  date of payment.  

25      (h) Subject to the limitation in subsection (i) , a State  

26  policeman or investigator for the Secretary of Stat e may elect  
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1  to establish eligible creditable service for up to 12 years of  

2  his service as a policeman under Article 5, by fili ng a written  

3  election with the Board on or before January 31, 19 92, and  

4  paying to the System by January 31, 1994 an amount to be  

5  determined by the Board, equal to (i) the differenc e between  

6  the amount of employee and employer contributions t ransferred  

7  to the System under Section 5-236, and the amounts that would  

8  have been contributed had such contributions been m ade at the  



9  rates applicable to State policemen, plus (ii) inte rest thereon  

10  at the effective rate for each year, compounded ann ually, from  

11  the date of service to the date of payment.  

12      Subject to the limitation in subsection (i), a State  

13  policeman, conservation police officer, or investig ator for  

14  the Secretary of State may elect to establish eligi ble  

15  creditable service for up to 10 years of service as  a sheriff's  

16  law enforcement employee under Article 7, by filing  a written  

17  election with the Board on or before January 31, 19 93, and  

18  paying to the System by January 31, 1994 an amount to be  

19  determined by the Board, equal to (i) the differenc e between  

20  the amount of employee and employer contributions t ransferred  

21  to the System under Section 7-139.7, and the amount s that would  

22  have been contributed had such contributions been m ade at the  

23  rates applicable to State policemen, plus (ii) inte rest thereon  

24  at the effective rate for each year, compounded ann ually, from  

25  the date of service to the date of payment.  

26      Subject to the limitation in subsection (i), a State  
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1  policeman, conservation police officer, or investig ator for  

2  the Secretary of State may elect to establish eligi ble  

3  creditable service for up to 5 years of service as a police  

4  officer under Article 3, a policeman under Article 5, a  

5  sheriff's law enforcement employee under Article 7,  a member of  

6  the county police department under Article 9, or a police  

7  officer under Article 15 by filing a written electi on with the  

8  Board and paying to the System an amount to be dete rmined by  

9  the Board, equal to (i) the difference between the amount of  

10  employee and employer contributions transferred to the System  

11  under Section 3-110.6, 5-236, 7-139.8, 9-121.10, or  15-134.4  

12  and the amounts that would have been contributed ha d such  

13  contributions been made at the rates applicable to State  

14  policemen, plus (ii) interest thereon at the effect ive rate for  

15  each year, compounded annually, from the date of se rvice to the  

16  date of payment.  



17      Subject to the limitation in subsection (i), an   

18  investigator for the Office of the Attorney General , or an  

19  investigator for the Department of Revenue, may ele ct to  

20  establish eligible creditable service for up to 5 y ears of  

21  service as a police officer under Article 3, a poli ceman under  

22  Article 5, a sheriff's law enforcement employee und er Article  

23  7, or a member of the county police department unde r Article 9  

24  by filing a written election with the Board within 6 months  

25  after August 25, 2009 (the effective date of Public  Act 96-745)  

26  and paying to the System an amount to be determined  by the  
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1  Board, equal to (i) the difference between the amou nt of  

2  employee and employer contributions transferred to the System  

3  under Section 3-110.6, 5-236, 7-139.8, or 9-121.10 and the  

4  amounts that would have been contributed had such c ontributions  

5  been made at the rates applicable to State policeme n, plus (ii)  

6  interest thereon at the actuarially assumed rate fo r each year,  

7  compounded annually, from the date of service to th e date of  

8  payment.  

9      Subject to the limitation in subsection (i), a State  

10  policeman, conservation police officer, investigato r for the  

11  Office of the Attorney General, an investigator for  the  

12  Department of Revenue, or investigator for the Secr etary of  

13  State may elect to establish eligible creditable se rvice for up  

14  to 5 years of service as a person employed by a par ticipating  

15  municipality to perform police duties, or law enfor cement  

16  officer employed on a full-time basis by a forest p reserve  

17  district under Article 7, a county corrections offi cer, or a  

18  court services officer under Article 9, by filing a  written  

19  election with the Board within 6 months after Augus t 25, 2009  

20  (the effective date of Public Act 96-745) and payin g to the  

21  System an amount to be determined by the Board, equ al to (i)  

22  the difference between the amount of employee and e mployer  

23  contributions transferred to the System under Secti ons 7-139.8  

24  and 9-121.10 and the amounts that would have been c ontributed  



25  had such contributions been made at the rates appli cable to  

26  State policemen, plus (ii) interest thereon at the actuarially  
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1  assumed rate for each year, compounded annually, fr om the date  

2  of service to the date of payment.  

3      (i) The total amount of eligible creditable ser vice  

4  established by any person under subsections (g), (h ), (j), (k),  

5  and (l), (l-5), and (o) of this Section shall not e xceed 12  

6  years.  

7      (j) Subject to the limitation in subsection (i) , an  

8  investigator for the Office of the State's Attorney s Appellate  

9  Prosecutor or a controlled substance inspector may elect to  

10  establish eligible creditable service for up to 10 years of his  

11  service as a policeman under Article 3 or a sheriff 's law  

12  enforcement employee under Article 7, by filing a w ritten  

13  election with the Board, accompanied by payment of an amount to  

14  be determined by the Board, equal to (1) the differ ence between  

15  the amount of employee and employer contributions t ransferred  

16  to the System under Section 3-110.6 or 7-139.8, and  the amounts  

17  that would have been contributed had such contribut ions been  

18  made at the rates applicable to State policemen, pl us (2)  

19  interest thereon at the effective rate for each yea r,  

20  compounded annually, from the date of service to th e date of  

21  payment.  

22      (k) Subject to the limitation in subsection (i)  of this  

23  Section, an alternative formula employee may elect to establish  

24  eligible creditable service for periods spent as a full-time  

25  law enforcement officer or full-time corrections of ficer  

26  employed by the federal government or by a state or  local  
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1  government located outside of Illinois, for which c redit is not  

2  held in any other public employee pension fund or r etirement  



3  system. To obtain this credit, the applicant must f ile a  

4  written application with the Board by March 31, 199 8,  

5  accompanied by evidence of eligibility acceptable t o the Board  

6  and payment of an amount to be determined by the Bo ard, equal  

7  to (1) employee contributions for the credit being established,  

8  based upon the applicant's salary on the first day as an  

9  alternative formula employee after the employment f or which  

10  credit is being established and the rates then appl icable to  

11  alternative formula employees, plus (2) an amount d etermined by  

12  the Board to be the employer's normal cost of the b enefits  

13  accrued for the credit being established, plus (3) regular  

14  interest on the amounts in items (1) and (2) from t he first day  

15  as an alternative formula employee after the employ ment for  

16  which credit is being established to the date of pa yment.  

17      (l) Subject to the limitation in subsection (i) , a security  

18  employee of the Department of Corrections may elect , not later  

19  than July 1, 1998, to establish eligible creditable  service for  

20  up to 10 years of his or her service as a policeman  under  

21  Article 3, by filing a written election with the Bo ard,  

22  accompanied by payment of an amount to be determine d by the  

23  Board, equal to (i) the difference between the amou nt of  

24  employee and employer contributions transferred to the System  

25  under Section 3-110.5, and the amounts that would h ave been  

26  contributed had such contributions been made at the  rates  
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1  applicable to security employees of the Department of  

2  Corrections, plus (ii) interest thereon at the effe ctive rate  

3  for each year, compounded annually, from the date o f service to  

4  the date of payment.  

5      (l-5) Subject to the limitation in subsection ( i) of this  

6  Section, a State policeman may elect to establish e ligible  

7  creditable service for up to 5 years of service as a full-time  

8  law enforcement officer employed by the federal gov ernment or  

9  by a state or local government located outside of I llinois for  

10  which credit is not held in any other public employ ee pension  



11  fund or retirement system. To obtain this credit, t he applicant  

12  must file a written application with the Board no l ater than 3  

13  years after the effective date of this amendatory A ct of the  

14  101st General Assembly, accompanied by evidence of eligibility  

15  acceptable to the Board and payment of an amount to  be  

16  determined by the Board, equal to (1) employee cont ributions  

17  for the credit being established, based upon the ap plicant's  

18  salary on the first day as an alternative formula e mployee  

19  after the employment for which credit is being esta blished and  

20  the rates then applicable to alternative formula em ployees,  

21  plus (2) an amount determined by the Board to be th e employer's  

22  normal cost of the benefits accrued for the credit being  

23  established, plus (3) regular interest on the amoun ts in items  

24  (1) and (2) from the first day as an alternative fo rmula  

25  employee after the employment for which credit is b eing  

26  established to the date of payment.  
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1      (m) The amendatory changes to this Section made  by this  

2  amendatory Act of the 94th General Assembly apply o nly to: (1)  

3  security employees of the Department of Juvenile Ju stice  

4  employed by the Department of Corrections before th e effective  

5  date of this amendatory Act of the 94th General Ass embly and  

6  transferred to the Department of Juvenile Justice b y this  

7  amendatory Act of the 94th General Assembly; and (2 ) persons  

8  employed by the Department of Juvenile Justice on o r after the  

9  effective date of this amendatory Act of the 94th G eneral  

10  Assembly who are required by subsection (b) of Sect ion 3-2.5-15  

11  of the Unified Code of Corrections to have any bach elor's or  

12  advanced degree from an accredited college or unive rsity or, in  

13  the case of persons who provide vocational training , who are  

14  required to have adequate knowledge in the skill fo r which they  

15  are providing the vocational training.  

16      (n) A person employed in a position under subse ction (b) of  

17  this Section who has purchased service credit under  subsection  

18  (j) of Section 14-104 or subsection (b) of Section 14-105 in  



19  any other capacity under this Article may convert u p to 5 years  

20  of that service credit into service credit covered under this  

21  Section by paying to the Fund an amount equal to (1 ) the  

22  additional employee contribution required under Sec tion  

23  14-133, plus (2) the additional employer contributi on required  

24  under Section 14-131, plus (3) interest on items (1 ) and (2) at  

25  the actuarially assumed rate from the date of the s ervice to  

26  the date of payment.  
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1      (o) Subject to the limitation in subsection (i) , a  

2  conservation police officer, investigator for the S ecretary of  

3  State, Commerce Commission police officer, or arson   

4  investigator subject to subsection (g) of Section 1 -160 may  

5  elect to convert up to 8 years of service credit es tablished  

6  before the effective date of this amendatory Act of  the 101st  

7  General Assembly as a conservation police officer,  

8  investigator for the Secretary of State, Commerce C ommission  

9  police officer, or arson investigator under this Ar ticle into  

10  eligible creditable service by filing a written ele ction with  

11  the Board no later than one year after the effectiv e date of  

12  this amendatory Act of the 101st General Assembly, accompanied  

13  by payment of an amount to be determined by the Boa rd equal to  

14  (i) the difference between the amount of the employ ee  

15  contributions actually paid for that service and th e amount of  

16  the employee contributions that would have been pai d had the  

17  employee contributions been made as a noncovered em ployee  

18  serving in a position in which eligible creditable service, as  

19  defined in this Section, may be earned, plus (ii) i nterest  

20  thereon at the effective rate for each year, compou nded  

21  annually, from the date of service to the date of p ayment.  

22  
(Source: P.A. 100-19, eff. 1-1-18; 100-611, eff. 7- 20-18.)  
  

23      (40 ILCS 5/14-152.1)  

24      Sec. 14-152.1. Application and expiration of ne w benefit  

25  increases.  
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1      (a) As used in this Section, "new benefit incre ase" means  

2  an increase in the amount of any benefit provided u nder this  

3  Article, or an expansion of the conditions of eligi bility for  

4  any benefit under this Article, that results from a n amendment  

5  to this Code that takes effect after June 1, 2005 ( the  

6  effective date of Public Act 94-4). "New benefit in crease",  

7  however, does not include any benefit increase resu lting from  

8  the changes made to Article 1 or this Article by Pu blic Act  

9  96-37, Public Act 100-23, Public Act 100-587, or Pu blic Act  

10  100-611, or Public Act 101-10, or this amendatory A ct of the  

11  101st General Assembly this amendatory Act of the 1 01st General  

12  Assembly.  

13      (b) Notwithstanding any other provision of this  Code or any  

14  subsequent amendment to this Code, every new benefi t increase  

15  is subject to this Section and shall be deemed to b e granted  

16  only in conformance with and contingent upon compli ance with  

17  the provisions of this Section.  

18      (c) The Public Act enacting a new benefit incre ase must  

19  identify and provide for payment to the System of a dditional  

20  funding at least sufficient to fund the resulting a nnual  

21  increase in cost to the System as it accrues.  

22      Every new benefit increase is contingent upon t he General  

23  Assembly providing the additional funding required under this  

24  subsection. The Commission on Government Forecastin g and  

25  Accountability shall analyze whether adequate addit ional  

26  funding has been provided for the new benefit incre ase and  
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1  shall report its analysis to the Public Pension Div ision of the  

2  Department of Insurance. A new benefit increase cre ated by a  

3  Public Act that does not include the additional fun ding  

4  required under this subsection is null and void. If  the Public  



5  Pension Division determines that the additional fun ding  

6  provided for a new benefit increase under this subs ection is or  

7  has become inadequate, it may so certify to the Gov ernor and  

8  the State Comptroller and, in the absence of correc tive action  

9  by the General Assembly, the new benefit increase s hall expire  

10  at the end of the fiscal year in which the certific ation is  

11  made.  

12      (d) Every new benefit increase shall expire 5 y ears after  

13  its effective date or on such earlier date as may b e specified  

14  in the language enacting the new benefit increase o r provided  

15  under subsection (c). This does not prevent the Gen eral  

16  Assembly from extending or re-creating a new benefi t increase  

17  by law.  

18      (e) Except as otherwise provided in the languag e creating  

19  the new benefit increase, a new benefit increase th at expires  

20  under this Section continues to apply to persons wh o applied  

21  and qualified for the affected benefit while the ne w benefit  

22  increase was in effect and to the affected benefici aries and  

23  alternate payees of such persons, but does not appl y to any  

24  other person, including, without limitation, a pers on who  

25  continues in service after the expiration date and did not  

26  apply and qualify for the affected benefit while th e new  
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1  benefit increase was in effect.  

2  (Source: P.A. 100-23, eff. 7-6-17; 100-587, eff. 6- 4-18;  

3  100-611, eff. 7-20-18; 101-10, eff. 6-5-19; 101-81,  eff.  

4  7-12-19; revised 7-24-19.)  
   

5      (40 ILCS 5/15-120)  (from Ch. 108 1/2, par. 15- 120)  

6      Sec. 15-120. Beneficiary; survivor annuitant un der  

7  portable benefit package. "Beneficiary": The person  or persons  

8  designated by the participant or annuitant in the l ast written  

9  designation on file with the board; or if no person  so  

10  designated survives, or if no designation is on fil e, the  

11  estate of the participant or annuitant. Acceptance by the  



12  participant of a refund of accumulated contribution s or an  

13  accelerated pension benefit payment under Section 1 5-185.5  

14  shall result in cancellation of all beneficiary des ignations  

15  previously filed. A spouse whose marriage was disso lved shall  

16  be disqualified as beneficiary unless the spouse wa s designated  

17  as beneficiary after the effective date of the diss olution of  

18  marriage.  

19      After a joint and survivor annuity commences un der the  

20  portable benefit package, the survivor annuitant of  a joint and  

21  survivor annuity is not disqualified, and may not b e removed,  

22  as the survivor annuitant by a dissolution of the s urvivor's  

23  marriage with the participant or annuitant.  

24  
(Source: P.A. 91-887, eff. 7-6-00.)  
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1      (40 ILCS 5/15-135)  (from Ch. 108 1/2, par. 15- 135)  

2      Sec. 15-135. Retirement annuities - Conditions.   

3      (a) This subsection (a) applies only to a Tier 1 member. A  

4  participant who retires in one of the following spe cified years  

5  with the specified amount of service is entitled to  a  

6  retirement annuity at any age under the retirement program  

7  applicable to the participant:  

8          35 years if retirement is in 1997 or before ;  

9          34 years if retirement is in 1998;  

10          33 years if retirement is in 1999;  

11          32 years if retirement is in 2000;  

12          31 years if retirement is in 2001;  

13          30 years if retirement is in 2002 or later.   

14      A participant with 8 or more years of service a fter  

15  September 1, 1941, is entitled to a retirement annu ity on or  

16  after attainment of age 55.  

17      A participant with at least 5 but less than 8 y ears of  

18  service after September 1, 1941, is entitled to a r etirement  

19  annuity on or after attainment of age 62.  

20      A participant who has at least 25 years of serv ice in this  



21  system as a police officer or firefighter is entitl ed to a  

22  retirement annuity on or after the attainment of ag e 50, if  

23  Rule 4 of Section 15-136 is applicable to the parti cipant.  

24      (a-5) A Tier 2 member is entitled to a retireme nt annuity  

25  upon written application if he or she has attained age 67 and  

26  has at least 10 years of service credit and is othe rwise  
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1  eligible under the requirements of this Article. A Tier 2  

2  member who has attained age 62 and has at least 10 years of  

3  service credit and is otherwise eligible under the requirements  

4  of this Article may elect to receive the lower reti rement  

5  annuity provided in subsection (b-5) of Section 15- 136 of this  

6  Article.  

7      (a-10) A Tier 2 member who has at least 20 year s of service  

8  in this system as a police officer or firefighter i s entitled  

9  to a retirement annuity upon written application on  or after  

10  the attainment of age 60 if Rule 4 of Section 15-13 6 is  

11  applicable to the participant. The changes made to this  

12  subsection by this amendatory Act of the 101st Gene ral Assembly  

13  apply retroactively to January 1, 2011.  

14      (b) The annuity payment period shall begin on t he date  

15  specified by the participant or the recipient of a disability  

16  retirement annuity submitting a written application . For a  

17  participant, the date on which the annuity payment period  

18  begins shall not be prior to termination of employm ent or more  

19  than one year before the application is received by  the board;  

20  however, if the participant is not an employee of a n employer  

21  participating in this System or in a participating system as  

22  defined in Article 20 of this Code on April 1 of th e calendar  

23  year next following the calendar year in which the participant  

24  attains age 70 1/2, the annuity payment period shal l begin on  

25  that date regardless of whether an application has been filed.  

26  For a recipient of a disability retirement annuity,  the date on  
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1  which the annuity payment period begins shall not b e prior to  

2  the discontinuation of the disability retirement an nuity under  

3  Section 15-153.2.  

4      (c) An annuity is not payable if the amount pro vided under  

5  Section 15-136 is less than $10 per month.  

6  (Source: P.A. 100-556, eff. 12-8-17.)  
   

7      (40 ILCS 5/15-136)  (from Ch. 108 1/2, par. 15- 136)  

8      (Text of Section WITHOUT the changes made by P. A. 98-599,  

9  which has been held unconstitutional)  

10      Sec. 15-136. Retirement annuities - Amount. The  provisions  

11  of this Section 15-136 apply only to those particip ants who are  

12  participating in the traditional benefit package or  the  

13  portable benefit package and do not apply to partic ipants who  

14  are participating in the self-managed plan.  

15      (a) The amount of a participant's retirement an nuity,  

16  expressed in the form of a single-life annuity, sha ll be  

17  determined by whichever of the following rules is a pplicable  

18  and provides the largest annuity:  

19      Rule 1: The retirement annuity shall be 1.67% o f final rate  

20  of earnings for each of the first 10 years of servi ce, 1.90%  

21  for each of the next 10 years of service, 2.10% for  each year  

22  of service in excess of 20 but not exceeding 30, an d 2.30% for  

23  each year in excess of 30; or for persons who retir e on or  

24  after January 1, 1998, 2.2% of the final rate of ea rnings for  

25  each year of service.  
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1      Rule 2: The retirement annuity shall be the sum  of the  

2  following, determined from amounts credited to the participant  

3  in accordance with the actuarial tables and the eff ective rate  

4  of interest in effect at the time the retirement an nuity  

5  begins:  

6          (i) the normal annuity which can be provide d on an  



7      actuarially equivalent basis, by the accumulated no rmal  

8      contributions as of the date the annuity begins;  
9          (ii) an annuity from employer contributions  of an  

10      amount equal to that which can be provided on an  

11      actuarially equivalent basis from the accumulated n ormal  

12      contributions made by the participant under Section   

13      15-113.6 and Section 15-113.7 plus 1.4 times all ot her  

14      accumulated normal contributions made by the partic ipant;  

15      and  

16          (iii) the annuity that can be provided on a n  

17      actuarially equivalent basis from the entire contri bution  

18      made by the participant under Section 15-113.3.  
19      With respect to a police officer or firefighter  who retires  

20  on or after August 14, 1998, the accumulated normal   

21  contributions taken into account under clauses (i) and (ii) of  

22  this Rule 2 shall include the additional normal con tributions  

23  made by the police officer or firefighter under Sec tion  

24  15-157(a).  

25      The amount of a retirement annuity calculated u nder this  

26  Rule 2 shall be computed solely on the basis of the   
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1  participant's accumulated normal contributions, as specified  

2  in this Rule and defined in Section 15-116. Neither  an employee  

3  or employer contribution for early retirement under  Section  

4  15-136.2 nor any other employer contribution shall be used in  

5  the calculation of the amount of a retirement annui ty under  

6  this Rule 2.  

7      This amendatory Act of the 91st General Assembl y is a  

8  clarification of existing law and applies to every participant  

9  and annuitant without regard to whether status as a n employee  

10  terminates before the effective date of this amenda tory Act.  

11      This Rule 2 does not apply to a person who firs t becomes an  

12  employee under this Article on or after July 1, 200 5.  

13      Rule 3: The retirement annuity of a participant  who is  

14  employed at least one-half time during the period o n which his  



15  or her final rate of earnings is based, shall be eq ual to the  

16  participant's years of service not to exceed 30, mu ltiplied by  

17  (1) $96 if the participant's final rate of earnings  is less  

18  than $3,500, (2) $108 if the final rate of earnings  is at least  

19  $3,500 but less than $4,500, (3) $120 if the final rate of  

20  earnings is at least $4,500 but less than $5,500, ( 4) $132 if  

21  the final rate of earnings is at least $5,500 but l ess than  

22  $6,500, (5) $144 if the final rate of earnings is a t least  

23  $6,500 but less than $7,500, (6) $156 if the final rate of  

24  earnings is at least $7,500 but less than $8,500, ( 7) $168 if  

25  the final rate of earnings is at least $8,500 but l ess than  

26  $9,500, and (8) $180 if the final rate of earnings is $9,500 or  
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1  more, except that the annuity for those persons hav ing made an  

2  election under Section 15-154(a-1) shall be calcula ted and  

3  payable under the portable retirement benefit progr am pursuant  

4  to the provisions of Section 15-136.4.  

5      Rule 4: A participant who is at least age 50 an d has 25 or  

6  more years of service as a police officer or firefi ghter, and a  

7  participant who is age 55 or over and has at least 20 but less  

8  than 25 years of service as a police officer or fir efighter,  

9  shall be entitled to a retirement annuity of 2 1/4%  of the  

10  final rate of earnings for each of the first 10 yea rs of  

11  service as a police officer or firefighter, 2 1/2% for each of  

12  the next 10 years of service as a police officer or   

13  firefighter, and 2 3/4% for each year of service as  a police  

14  officer or firefighter in excess of 20. The retirem ent annuity  

15  for all other service shall be computed under Rule 1. A Tier 2  

16  member is eligible for a retirement annuity calcula ted under  

17  Rule 4 only if that Tier 2 member meets the service   

18  requirements for that benefit calculation as prescr ibed under  

19  this Rule 4 in addition to the applicable age requi rement under  

20  subsection (a-10) (a-5) of Section 15-135.  

21      For purposes of this Rule 4, a participant's se rvice as a  

22  firefighter shall also include the following:  



23          (i) service that is performed while the per son is an  

24      employee under subsection (h) of Section 15-107; an d  

25          (ii) in the case of an individual who was a   

26      participating employee employed in the fire departm ent of  
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1      the University of Illinois's Champaign-Urbana campu s  

2      immediately prior to the elimination of that fire  

3      department and who immediately after the eliminatio n of  

4      that fire department transferred to another job wit h the  

5      University of Illinois, service performed as an emp loyee of  

6      the University of Illinois in a position other than  police  

7      officer or firefighter, from the date of that trans fer  

8      until the employee's next termination of service wi th the  

9      University of Illinois.  
10      (b) For a Tier 1 member, the retirement annuity  provided  

11  under Rules 1 and 3 above shall be reduced by 1/2 o f 1% for each  

12  month the participant is under age 60 at the time o f  

13  retirement. However, this reduction shall not apply  in the  

14  following cases:  

15          (1) For a disabled participant whose disabi lity  

16      benefits have been discontinued because he or she h as  

17      exhausted eligibility for disability benefits under  clause  

18      (6) of Section 15-152;  
19          (2) For a participant who has at least the number of  

20      years of service required to retire at any age unde r  

21      subsection (a) of Section 15-135; or  
22          (3) For that portion of a retirement annuit y which has  

23      been provided on account of service of the particip ant  

24      during periods when he or she performed the duties of a  

25      police officer or firefighter, if these duties were   

26      performed for at least 5 years immediately precedin g the  
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1      date the retirement annuity is to begin.  
2      (b-5) The retirement annuity of a Tier 2 member  who is  

3  retiring under Rule 1 or 3 after attaining age 62 w ith at least  

4  10 years of service credit shall be reduced by 1/2 of 1% for  

5  each full month that the member's age is under age 67.  

6      (c) The maximum retirement annuity provided und er Rules 1,  

7  2, 4, and 5 shall be the lesser of (1) the annual l imit of  

8  benefits as specified in Section 415 of the Interna l Revenue  

9  Code of 1986, as such Section may be amended from t ime to time  

10  and as such benefit limits shall be adjusted by the   

11  Commissioner of Internal Revenue, and (2) 80% of fi nal rate of  

12  earnings.  

13      (d) A Tier 1 member whose status as an employee  terminates  

14  after August 14, 1969 shall receive automatic incre ases in his  

15  or her retirement annuity as follows:  

16      Effective January 1 immediately following the d ate the  

17  retirement annuity begins, the annuitant shall rece ive an  

18  increase in his or her monthly retirement annuity o f 0.125% of  

19  the monthly retirement annuity provided under Rule 1, Rule 2,  

20  Rule 3, or Rule 4 contained in this Section, multip lied by the  

21  number of full months which elapsed from the date t he  

22  retirement annuity payments began to January 1, 197 2, plus  

23  0.1667% of such annuity, multiplied by the number o f full  

24  months which elapsed from January 1, 1972, or the d ate the  

25  retirement annuity payments began, whichever is lat er, to  

26  January 1, 1978, plus 0.25% of such annuity multipl ied by the  
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1  number of full months which elapsed from January 1,  1978, or  

2  the date the retirement annuity payments began, whi chever is  

3  later, to the effective date of the increase.  

4      The annuitant shall receive an increase in his or her  

5  monthly retirement annuity on each January 1 therea fter during  

6  the annuitant's life of 3% of the monthly annuity p rovided  



7  under Rule 1, Rule 2, Rule 3, or Rule 4 contained i n this  

8  Section. The change made under this subsection by P .A. 81-970  

9  is effective January 1, 1980 and applies to each an nuitant  

10  whose status as an employee terminates before or af ter that  

11  date.  

12      Beginning January 1, 1990, all automatic annual  increases  

13  payable under this Section shall be calculated as a  percentage  

14  of the total annuity payable at the time of the inc rease,  

15  including all increases previously granted under th is Article.  

16      The change made in this subsection by P.A. 85-1 008 is  

17  effective January 26, 1988, and is applicable witho ut regard to  

18  whether status as an employee terminated before tha t date.  

19      (d-5) A retirement annuity of a Tier 2 member s hall receive  

20  annual increases on the January 1 occurring either on or after  

21  the attainment of age 67 or the first anniversary o f the  

22  annuity start date, whichever is later. Each annual  increase  

23  shall be calculated at 3% or one half the annual un adjusted  

24  percentage increase (but not less than zero) in the  consumer  

25  price index-u for the 12 months ending with the Sep tember  

26  preceding each November 1, whichever is less, of th e originally  
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1  granted retirement annuity. If the annual unadjuste d  

2  percentage change in the consumer price index-u for  the 12  

3  months ending with the September preceding each Nov ember 1 is  

4  zero or there is a decrease, then the annuity shall  not be  

5  increased.  

6      (e) If, on January 1, 1987, or the date the ret irement  

7  annuity payment period begins, whichever is later, the sum of  

8  the retirement annuity provided under Rule 1 or Rul e 2 of this  

9  Section and the automatic annual increases provided  under the  

10  preceding subsection or Section 15-136.1, amounts t o less than  

11  the retirement annuity which would be provided by R ule 3, the  

12  retirement annuity shall be increased as of January  1, 1987, or  

13  the date the retirement annuity payment period begi ns,  

14  whichever is later, to the amount which would be pr ovided by  



15  Rule 3 of this Section. Such increased amount shall  be  

16  considered as the retirement annuity in determining  benefits  

17  provided under other Sections of this Article. This  paragraph  

18  applies without regard to whether status as an empl oyee  

19  terminated before the effective date of this amenda tory Act of  

20  1987, provided that the annuitant was employed at l east  

21  one-half time during the period on which the final rate of  

22  earnings was based.  

23      (f) A participant is entitled to such additiona l annuity as  

24  may be provided on an actuarially equivalent basis,  by any  

25  accumulated additional contributions to his or her credit.  

26  However, the additional contributions made by the p articipant  
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1  toward the automatic increases in annuity provided under this  

2  Section shall not be taken into account in determin ing the  

3  amount of such additional annuity.  

4      (g) If, (1) by law, a function of a governmenta l unit, as  

5  defined by Section 20-107 of this Code, is transfer red in whole  

6  or in part to an employer, and (2) a participant tr ansfers  

7  employment from such governmental unit to such empl oyer within  

8  6 months after the transfer of the function, and (3 ) the sum of  

9  (A) the annuity payable to the participant under Ru le 1, 2, or  

10  3 of this Section (B) all proportional annuities pa yable to the  

11  participant by all other retirement systems covered  by Article  

12  20, and (C) the initial primary insurance amount to  which the  

13  participant is entitled under the Social Security A ct, is less  

14  than the retirement annuity which would have been p ayable if  

15  all of the participant's pension credits validated under  

16  Section 20-109 had been validated under this system , a  

17  supplemental annuity equal to the difference in suc h amounts  

18  shall be payable to the participant.  

19      (h) On January 1, 1981, an annuitant who was re ceiving a  

20  retirement annuity on or before January 1, 1971 sha ll have his  

21  or her retirement annuity then being paid increased  $1 per  

22  month for each year of creditable service. On Janua ry 1, 1982,  



23  an annuitant whose retirement annuity began on or b efore  

24  January 1, 1977, shall have his or her retirement a nnuity then  

25  being paid increased $1 per month for each year of creditable  

26  service.  
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1      (i) On January 1, 1987, any annuitant whose ret irement  

2  annuity began on or before January 1, 1977, shall h ave the  

3  monthly retirement annuity increased by an amount e qual to 8¢  

4  per year of creditable service times the number of years that  

5  have elapsed since the annuity began.  

6      (j) The changes made to this Section by this am endatory Act  

7  of the 101st General Assembly apply retroactively t o January 1,  

8  2011.  

9  (Source: P.A. 97-933, eff. 8-10-12; 97-968, eff. 8- 16-12;  

10  
98-92, eff. 7-16-13.)  
   

11      (40 ILCS 5/15-159)  (from Ch. 108 1/2, par. 15- 159)  

12      Sec. 15-159. Board created.  

13      (a) A board of trustees constituted as provided  in this  

14  Section shall administer this System. The board sha ll be known  

15  as the Board of Trustees of the State Universities Retirement  

16  System.  

17      (b) (Blank).  

18      (c) (Blank).  

19      (d) Beginning on the 90th day after April 3, 20 09 (the  

20  effective date of Public Act 96-6), the Board of Tr ustees shall  

21  be constituted as follows:  

22          (1) The Chairperson of the Board of Higher Education,  

23      who shall act as chairperson of this Board.  

24          (2) Four trustees appointed by the Governor  with the  

25      advice and consent of the Senate who may not be mem bers of  
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1      the system or hold an elective State office and who  shall  

2      serve for a term of 6 years, except that the terms of the  

3      initial appointees under this subsection (d) shall be as  

4      follows: 2 for a term of 3 years and 2 for a term o f 6  

5      years.  
6          (3) Four active participants of the system to be  

7      elected from the contributing membership of the sys tem by  

8      the contributing members, no more than 2 of which m ay be  

9      from any of the University of Illinois campuses, wh o shall  

10      serve for a term of 6 years, except that the terms of the  

11      initial electees shall be as follows: 2 for a term of 3  

12      years and 2 for a term of 6 years.  

13          (4) Two annuitants of the system who have b een  

14      annuitants for at least one full year, to be electe d from  

15      and by the annuitants of the system, no more than o ne of  

16      which may be from any of the University of Illinois   

17      campuses, who shall serve for a term of 6 years, ex cept  

18      that the terms of the initial electees shall be as follows:  

19      one for a term of 3 years and one for a term of 6 y ears.  
20      The chairperson of the Board shall be appointed  by the  

21  Governor from among the trustees.  

22      For the purposes of this Section, the Governor may make a  

23  nomination and the Senate may confirm the nominee i n advance of  

24  the commencement of the nominee's term of office.  

25      (e) The 6 elected trustees shall be elected wit hin 90 days  

26  after April 3, 2009 (the effective date of Public A ct 96-6) for  
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1  a term beginning on the 90th day after that effecti ve date.  

2  Trustees shall be elected thereafter as terms expir e for a  

3  6-year term beginning July 15 next following their election,  

4  and such election shall be held on May 1, or on May  2 when May 1  

5  falls on a Sunday. The board may establish rules fo r the  

6  election of trustees to implement the provisions of  Public Act  

7  96-6 and for future elections. Candidates for the p articipating  



8  trustee shall be nominated by petitions in writing,  signed by  

9  not less than 400 participants with their addresses  shown  

10  opposite their names. Candidates for the annuitant trustee  

11  shall be nominated by petitions in writing, signed by not less  

12  than 100 annuitants with their addresses shown oppo site their  

13  names. If there is more than one qualified nominee for each  

14  elected trustee, then the board shall conduct a sec ret ballot  

15  election by mail for that trustee, in accordance wi th rules as  

16  established by the board. If there is only one qual ified person  

17  nominated by petition for each elected trustee, the n the  

18  election as required by this Section shall not be c onducted for  

19  that trustee and the board shall declare such nomin ee duly  

20  elected. A vacancy occurring in the elective member ship of the  

21  board shall be filled for the unexpired term by the  elected  

22  trustees serving on the board for the remainder of the term.  

23  Nothing in this subsection shall preclude the adopt ion of rules  

24  providing for internet or phone balloting in additi on, or as an  

25  alternative, to election by mail.  

26      (f) A vacancy in the appointed membership on th e board of  
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1  trustees caused by resignation, death, expiration o f term of  

2  office, or other reason shall be filled by a qualif ied person  

3  appointed by the Governor for the remainder of the unexpired  

4  term.  

5      (g) Trustees (other than the trustees incumbent  on June 30,  

6  1995 or as provided in subsection (c) of this Secti on) shall  

7  continue in office until their respective successor s are  

8  appointed and have qualified, except that a trustee  appointed  

9  to one of the participant positions shall be disqua lified  

10  immediately upon the termination of his or her stat us as a  

11  participant and a trustee appointed to one of the a nnuitant  

12  positions shall be disqualified immediately upon th e  

13  termination of his or her status as an annuitant re ceiving a  

14  retirement annuity.  

15      (h) Each trustee must take an oath of office be fore a  



16  notary public of this State and shall qualify as a trustee upon  

17  the presentation to the board of a certified copy o f the oath.  

18  The oath must state that the person will diligently  and  

19  honestly administer the affairs of the retirement s ystem, and  

20  will not knowingly violate or willfully permit to b e violated  

21  any provisions of this Article.  

22      Each trustee shall serve without compensation b ut shall be  

23  reimbursed for expenses necessarily incurred in att ending  

24  board meetings and carrying out his or her duties a s a trustee  

25  or officer of the system.  

26  
(Source: P.A. 98-92, eff. 7-16-13.)  
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1      (40 ILCS 5/15-198)  

2      Sec. 15-198. Application and expiration of new benefit  

3  increases.  

4      (a) As used in this Section, "new benefit incre ase" means  

5  an increase in the amount of any benefit provided u nder this  

6  Article, or an expansion of the conditions of eligi bility for  

7  any benefit under this Article, that results from a n amendment  

8  to this Code that takes effect after June 1, 2005 ( the  

9  effective date of Public Act 94-4) this amendatory Act of the  

10  94th General Assembly. "New benefit increase", howe ver, does  

11  not include any benefit increase resulting from the  changes  

12  made to Article 1 or this Article by Public Act 100 -23, Public  

13  Act 100-587, or Public Act 100-769, or Public Act 1 01-10, or  

14  this amendatory Act of the 101st General Assembly t his  

15  amendatory Act of the 101st General Assembly.  

16      (b) Notwithstanding any other provision of this  Code or any  

17  subsequent amendment to this Code, every new benefi t increase  

18  is subject to this Section and shall be deemed to b e granted  

19  only in conformance with and contingent upon compli ance with  

20  the provisions of this Section.  

21      (c) The Public Act enacting a new benefit incre ase must  

22  identify and provide for payment to the System of a dditional  



23  funding at least sufficient to fund the resulting a nnual  

24  increase in cost to the System as it accrues.  

25      Every new benefit increase is contingent upon t he General  
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1  Assembly providing the additional funding required under this  

2  subsection. The Commission on Government Forecastin g and  

3  Accountability shall analyze whether adequate addit ional  

4  funding has been provided for the new benefit incre ase and  

5  shall report its analysis to the Public Pension Div ision of the  

6  Department of Insurance. A new benefit increase cre ated by a  

7  Public Act that does not include the additional fun ding  

8  required under this subsection is null and void. If  the Public  

9  Pension Division determines that the additional fun ding  

10  provided for a new benefit increase under this subs ection is or  

11  has become inadequate, it may so certify to the Gov ernor and  

12  the State Comptroller and, in the absence of correc tive action  

13  by the General Assembly, the new benefit increase s hall expire  

14  at the end of the fiscal year in which the certific ation is  

15  made.  

16      (d) Every new benefit increase shall expire 5 y ears after  

17  its effective date or on such earlier date as may b e specified  

18  in the language enacting the new benefit increase o r provided  

19  under subsection (c). This does not prevent the Gen eral  

20  Assembly from extending or re-creating a new benefi t increase  

21  by law.  

22      (e) Except as otherwise provided in the languag e creating  

23  the new benefit increase, a new benefit increase th at expires  

24  under this Section continues to apply to persons wh o applied  

25  and qualified for the affected benefit while the ne w benefit  

26  increase was in effect and to the affected benefici aries and  
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1  alternate payees of such persons, but does not appl y to any  



2  other person, including, without limitation, a pers on who  

3  continues in service after the expiration date and did not  

4  apply and qualify for the affected benefit while th e new  

5  benefit increase was in effect.  

6  (Source: P.A. 100-23, eff. 7-6-17; 100-587, eff. 6- 4-18;  

7  100-769, eff. 8-10-18; 101-10, eff. 6-5-19; 101-81,  eff.  

8  7-12-19; revised 8-1-19.)  
  

9      (40 ILCS 5/16-163)  (from Ch. 108 1/2, par. 16- 163)  

10      Sec. 16-163. Board created. A board of 15 13 me mbers  

11  constitutes the board of trustees authorized to car ry out the  

12  provisions of this Article and is responsible for t he general  

13  administration of the System. The board shall be kn own as the  

14  Board of Trustees of the Teachers' Retirement Syste m of the  

15  State of Illinois. The board shall be composed of t he  

16  Superintendent of Education, ex officio, who shall be the  

17  president of the board; 7 6 persons, not members of  the System,  

18  to be appointed by the Governor, who shall hold no elected  

19  State office; 5 4 persons who, at the time of their  election,  

20  are teachers as defined in Section 16-106, elected by the  

21  contributing members; and 2 annuitant members elect ed by the  

22  annuitants of the System, as provided in Section 16 -165. The  

23  president of the board shall be appointed by the Go vernor from  

24  among the trustees.  

25  
(Source: P.A. 96-6, eff. 4-3-09.)  
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1      (40 ILCS 5/16-164)  (from Ch. 108 1/2, par. 16- 164)  

2      Sec. 16-164. Board; appointed members; vacancie s Board -  

3  appointed members - vacancies. Terms of office for the  

4  appointed members shall begin on July 15 of an even -numbered  

5  year, except that the terms of office for members a ppointed  

6  pursuant to this amendatory Act of the 96th General  Assembly  

7  shall begin upon being confirmed by the Senate. The  Governor  

8  shall appoint 3 members as trustees with the advice  and consent  

9  of the Senate in each even-numbered year who shall hold office  



10  for a term of 4 years, except that, of the members appointed  

11  pursuant to this amendatory Act of the 96th General  Assembly, 3  

12  members shall be appointed for a term ending July 1 4, 2012 and  

13  3 members shall be appointed for a term ending July  14, 2014.  

14  The Governor shall appoint the additional member au thorized  

15  under this amendatory Act of the 101st General Asse mbly with  

16  the advice and consent of the Senate for a term beg inning on  

17  July 15, 2020 and ending July 14, 2022, and success ors shall  

18  hold office for a term of 4 years. Each such appoin tee shall  

19  reside in and be a taxpayer in the territory covere d by this  

20  system, shall be interested in public school welfar e, and  

21  experienced and competent in financial and business   

22  management. A vacancy in the term of an appointed t rustee shall  

23  be filled for the unexpired term by appointment of the  

24  Governor.  

25      Notwithstanding any provision of this Section t o the  
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1  contrary, the term of office of each member of the Board  

2  appointed by the Governor who is sitting on the Boa rd on the  

3  effective date of this amendatory Act of the 96th G eneral  

4  Assembly is terminated on that effective date. A tr ustee  

5  sitting on the Board on the effective date of this amendatory  

6  Act of the 96th General Assembly may not hold over in office  

7  for more than 60 days after the effective date of t his  

8  amendatory Act of the 96th General Assembly. Nothin g in this  

9  Section shall prevent the Governor from making a te mporary  

10  appointment or nominating a trustee holding office on the day  

11  before the effective date of this amendatory Act of  the 96th  

12  General Assembly.  

13  
(Source: P.A. 96-6, eff. 4-3-09.)  
  

14      (40 ILCS 5/16-165)  (from Ch. 108 1/2, par. 16- 165)  

15      Sec. 16-165. Board; elected members; vacancies.   

16      (a) In each odd-numbered year, if there are 2 t eachers  

17  whose terms of office will expire in that year, the re shall be  



18  elected 2 teachers who shall hold office for a term  of 4 years  

19  beginning July 15 next following their election or,  if there  

20  are 3 teachers whose terms of office will expire in  that year,  

21  there shall be elected 3 teachers who shall hold of fice for a  

22  term of 4 years beginning July 15 next following th eir  

23  election, in the manner provided under this Section . An elected  

24  teacher member of the board who ceases to be a teac her as  

25  defined in Section 16-106 may continue to serve on the board  
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1  for the remainder of the term to which he or she wa s elected.  

2      (b) One elected annuitant trustee shall first b e elected in  

3  1987, and in every fourth year thereafter, for a te rm of 4  

4  years beginning July 15 next following his or her e lection.  

5      (c) The elected annuitant position created by t his  

6  amendatory Act of the 91st General Assembly shall b e filled as  

7  soon as possible in the manner provided for vacanci es, for an  

8  initial term ending July 15, 2001. One elected annu itant  

9  trustee shall be elected in 2001, and in every four th year  

10  thereafter, for a term of 4 years beginning July 15  next  

11  following his or her election.  

12      The elected teacher position created by this am endatory Act  

13  of the 101st General Assembly shall be for an initi al 3-year  

14  term and shall be filled in the manner provided for  vacancies;  

15  except that if the teacher candidate who receives t he highest  

16  number of votes and the incumbent members not up fo r election  

17  belong to the same statewide teacher organization, then the  

18  teacher candidate who receives the highest number o f votes and  

19  is not a member of that statewide teacher organizat ion shall be  

20  declared elected.  

21      (d) Elections shall be held on May 1, unless Ma y 1 falls on  

22  a Saturday or Sunday, in which event the election s hall be  

23  conducted on the following Monday. Candidates shall  be  

24  nominated by petitions in writing, signed by not le ss than 500  

25  teachers or annuitants, as the case may be, with th eir  

26  addresses shown opposite their names. The petitions  shall be  
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1  filed with the board's Secretary not less than 90 n or more than  

2  120 days prior to May 1. The Secretary shall determ ine their  

3  validity not less than 75 days before the election.   

4      (d-5) Beginning July 15, 2020, not more than 4 of the 5  

5  teachers elected to the Board of Trustees may be ac tive members  

6  of the same statewide teacher organization. For the  purposes of  

7  this Section, "statewide teacher organization" mean s a teacher  

8  organization (1) in which membership is not restric ted to  

9  persons living or teaching within a limited geograp hical area  

10  of this State and (2) that has among its membership  at least  

11  10,000 persons who participate in this System.  

12      Candidates for the teacher positions on the Boa rd shall  

13  indicate, in their nomination petitions and campaig n  

14  materials, which (if any) statewide teacher organiz ations they  

15  have belonged to during the 5 years preceding the e lection.  

16      (e) If, for either teacher or annuitant members , the number  

17  of qualified nominees exceeds the number of availab le  

18  positions, the system shall prepare an appropriate ballot with  

19  the names of the candidates in alphabetical order a nd shall  

20  mail one copy thereof, at least 10 days prior to th e election  

21  day, to each teacher or annuitant of this system as  of the  

22  latest date practicable, at the latest known addres s, together  

23  with a return envelope addressed to the board and a lso a  

24  smaller envelope marked "For Ballot Only", and a sl ip for  

25  signature. Each voter, upon marking his ballot with  a cross  

26  mark in the square before the name of the person vo ted for,  
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1  shall place the ballot in the envelope marked "For Ballot  

2  Only", seal the envelope, write on the slip provide d therefor  

3  his signature and address, enclose both the slip an d sealed  

4  envelope containing the marked ballot in the return  envelope  



5  addressed to the board, and mail it. Whether a pers on is  

6  eligible to vote for the teacher nominees or the an nuitant  

7  nominees shall be determined from system payroll re cords as of  

8  March 1.  

9      Upon receipt of the return envelopes, the syste m shall open  

10  them and set aside unopened the envelopes marked "F or Ballot  

11  Only". On election day ballots shall be publicly op ened and  

12  counted by the trustees or canvassers appointed the refor. Each  

13  vote cast for a candidate represents one vote only.  No ballot  

14  arriving after 10 o'clock a.m. on election day shal l be  

15  counted.  

16      (e-3) The 2 teacher candidates or 3 teacher can didates,  

17  whichever is applicable for that election, and the annuitant  

18  candidate receiving the highest number of votes sha ll be  

19  declared elected; except that beginning with the el ection in  

20  2021, if the teacher candidate who receives the hig hest number  

21  of votes and the incumbent members not up for elect ion belong  

22  to the same statewide teacher organization, then th e second  

23  teacher candidate to be declared elected shall be t he candidate  

24  who is not a member of the same statewide teacher o rganization  

25  and receives the highest number of votes, unless th ere is no  

26  such candidate or at least one candidate declared e lected in  
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1  the same election is not a member of that statewide  teacher  

2  organization. The board shall declare the results o f the  

3  election, keep a record thereof, and notify the can didates of  

4  the results thereof within 30 days after the electi on.  

5      (e-5) If, for either class of members, there ar e only as  

6  many qualified nominees as there are positions avai lable, the  

7  balloting as described in this Section shall not be  conducted  

8  for those nominees, and the board shall declare the m duly  

9  elected.  

10      (f) A vacancy occurring in the elective members hip of the  

11  board shall be filled for the unexpired term by a p erson  

12  qualified for the vacant position, selected by the remaining  



13  elected members of the board, if there are no more than 6  

14  months remaining on the term. For a term with more than 6  

15  months remaining, the Director of the Teachers' Ret irement  

16  System of the State of Illinois shall institute an election in  

17  accordance with this Act to fill the unexpired term .  

18  (Source: P.A. 94-423, eff. 8-2-05; 94-710, eff. 12- 5-05;  

19  
95-331, eff. 8-21-07.)  
  

20      (40 ILCS 5/Art. 22B heading new)  

21  
ARTICLE 22B. THE POLICE OFFICERS' PENSION INVESTMEN T FUND 

 
  

22      (40 ILCS 5/22B-101 new)  

23      Sec. 22B-101. Establishment. The Police Officer s' Pension  

24  Investment Fund is created with authority to manage  the  
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1  reserves, funds, assets, securities, properties, an d moneys of  

2  the police pension funds created pursuant to Articl e 3 of this  

3  Code, all as provided in this Article.  
  

4      (40 ILCS 5/22B-102 new)  

5      Sec. 22B-102. Definitions. For the purposes of this  

6  Article, the following words and phrases shall have  the meaning  

7  ascribed to them unless the context requires otherw ise.  
  

8      (40 ILCS 5/22B-103 new)  

9      Sec. 22B-103. Fund. "Fund" means the Police Off icers'  

10  
Pension Investment Fund.  
  

11      (40 ILCS 5/22B-104 new)  

12      Sec. 22B-104. Transferor pension fund. "Transfe ror pension  

13  fund" means any pension fund established pursuant t o Article 3  

14  
of this Code.  
  

15      (40 ILCS 5/22B-105 new)  

16      Sec. 22B-105. Participating pension fund. "Part icipating  

17  pension fund" means any pension fund established pu rsuant to  



18  Article 3 of this Code that has transferred securit ies, funds,  

19  assets, and moneys, and responsibility for custody and control  

20  of those securities, funds, assets, and moneys, to the Fund  

21  
pursuant to Section 3-132.1.  
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1      (40 ILCS 5/22B-106 new)  

2      Sec. 22B-106. Pension fund assets. "Pension fun d assets"  

3  means the reserves, funds, assets, securities, and moneys of  

4  any transferor pension fund.  
  

5      (40 ILCS 5/22B-107 new)  

6      Sec. 22B-107. Invest. "Invest" means to acquire , invest,  

7  reinvest, exchange, or retain pension fund assets o f the  

8  transferor pension funds and to sell and manage the  reserves,  

9  funds, securities, moneys, or assets of the transfe ror pension  

10  
fund, all in accordance with this Article.  
  

11      (40 ILCS 5/22B-108 new)  

12      Sec. 22B-108. Investment advisor. "Investment a dvisor"  

13  means any person or business entity that provides i nvestment  

14  advice to the Board on a personalized basis and wit h an  

15  understanding of the policies and goals of the Boar d.  

16  "Investment advisor" does not include any person or  business  

17  entity that provides statistical or general market research  

18  
data available for purchase or use by others.  
  

19      (40 ILCS 5/22B-112 new)  

20      Sec. 22B-112. Transition period. "Transition pe riod" means  

21  the period immediately following the effective date  of this  

22  amendatory Act of the 101st General Assembly during  which  

23  pension fund assets, and responsibility for custody  and control  
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1  of those assets, will be transferred from the trans feror  

2  pension funds to the board, as described in Section  22B-120.  
  

3      (40 ILCS 5/22B-113 new)  

4      Sec. 22B-113. Illinois Municipal League. "Illin ois  

5  Municipal League" means the unincorporated, nonprof it,  

6  nonpolitical association of Illinois cities, villag es, and  

7  incorporated towns described in Section 1-8-1 of th e Illinois  

8  Municipal Code.  
  

9      (40 ILCS 5/22B-114 new)  

10      Sec. 22B-114. Purpose, establishment, and gover nance. The  

11  Fund is established to consolidate the transferor p ension funds  

12  to streamline investments and eliminate unnecessary  and  

13  redundant administrative costs, thereby ensuring mo re money is  

14  available to fund pension benefits for the benefici aries of the  

15  transferor pension funds. The transition board trus tees and  

16  permanent board trustees of the Fund shall be fiduc iaries for  

17  the participants and beneficiaries of the participa ting  

18  pension funds and shall discharge their duties with  respect to  

19  the retirement system or pension fund solely in the  interest of  

20  the participants and beneficiaries. Further, the tr ansition  

21  board trustees and permanent board trustees, acting  prudently  

22  and as fiduciaries, shall take all reasonable steps  to ensure  

23  that all of the transferor pension funds are treate d equitably  

24  and that the financial condition of one participati ng pension  
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1  fund, including, but not limited to, pension benefi t funding  

2  levels and ratios, will have no effect on the finan cial  

3  condition of any other transferor pension fund.  
  

4      (40 ILCS 5/22B-115 new)  

5      Sec. 22B-115. Board of Trustees of the Fund.  

6      (a) No later than one month after the effective  date of  

7  this amendatory Act of the 101st General Assembly o r as soon  

8  thereafter as may be practicable, the Governor shal l appoint,  



9  by and with the advice and consent of the Senate, a  transition  

10  board of trustees consisting of 9 members as follow s:  

11          (1) three members representing municipaliti es who are  

12      mayors, presidents, chief executive officers, chief   

13      financial officers, or other officers, executives, or  

14      department heads of municipalities and appointed fr om  

15      among candidates recommended by the Illinois Munici pal  

16      League;  
17          (2) three members representing participants  and who  

18      are participants, 2 of whom shall be appointed from  among  

19      candidates recommended by a statewide fraternal  

20      organization representing more than 20,000 active a nd  

21      retired police officers in the State of Illinois, a nd one  

22      of whom shall be appointed from among candidates  

23      recommended by a benevolent association representin g sworn  

24      police officers in the State of Illinois;  
25          (3) two members representing beneficiaries and who are  
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1      beneficiaries, one of whom shall be appointed from among  

2      candidates recommended by a statewide fraternal  

3      organization representing more than 20,000 active a nd  

4      retired police officers in the State of Illinois, a nd one  

5      of whom shall be appointed from among candidates  

6      recommended by a benevolent association representin g sworn  

7      police officers in the State of Illinois; and  
8          (4) one member who is a representative of t he Illinois  

9      Municipal League.  

10      The transition board members shall serve until the initial  

11  permanent board members are elected and qualified.  

12      The transition board of trustees shall select t he  

13  chairperson of the transition board of trustees fro m among the  

14  trustees for the duration of the transition board's  tenure.  

15      (b) The permanent board of trustees shall consi st of 9  

16  members as follows:  



17          (1) Three members who are mayors, president s, chief  

18      executive officers, chief financial officers, or ot her  

19      officers, executives, or department heads of  

20      municipalities that have participating pension fund s and  

21      are elected by the mayors and presidents of municip alities  

22      that have participating pension funds.  
23          (2) Three members who are participants of  

24      participating pension funds and are elected by the  

25      participants of participating pension funds.  
26          (3) Two members who are beneficiaries of pa rticipating  
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1      pension funds and are elected by the beneficiaries of  

2      participating pension funds.  

3          (4) One member recommended by the Illinois Municipal  

4      League who shall be appointed by the Governor with the  

5      advice and consent of the Senate.  
6      The permanent board of trustees shall select th e  

7  chairperson of the permanent board of trustees from  among the  

8  trustees for a term of 2 years. The holder of the o ffice of  

9  chairperson shall alternate between a person electe d or  

10  appointed under item (1) or (4) of this subsection (b) and a  

11  person elected under item (2) or (3) of this subsec tion (b).  

12      (c) Each trustee shall qualify by taking an oat h of office  

13  before the Secretary of State stating that he or sh e will  

14  diligently and honestly administer the affairs of t he board and  

15  will not violate or knowingly permit the violation of any  

16  provision of this Article.  

17      (d) Trustees shall receive no salary for servic e on the  

18  board but shall be reimbursed for travel expenses i ncurred  

19  while on business for the board according to the st andards in  

20  effect for members of the Commission on Government Forecasting  

21  and Accountability.  

22      A municipality employing a police officer who i s an elected  

23  or appointed trustee of the board must allow reason able time  

24  off with compensation for the police officer to con duct  



25  official business related to his or her position on  the board,  

26  including time for travel. The board shall notify t he  
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1  municipality in advance of the dates, times, and lo cations of  

2  this official business. The Fund shall timely reimb urse the  

3  municipality for the reasonable costs incurred that  are due to  

4  the police officer's absence.  

5      (e) No trustee shall have any interest in any b rokerage  

6  fee, commission, or other profit or gain arising ou t of any  

7  investment directed by the board. This subsection d oes not  

8  preclude ownership by any member of any minority in terest in  

9  any common stock or any corporate obligation in whi ch an  

10  investment is directed by the board.  

11      (f) Notwithstanding any provision or interpreta tion of law  

12  to the contrary, any member of the transition board  may also be  

13  elected or appointed as a member of the permanent b oard.  

14      Notwithstanding any provision or interpretation  of law to  

15  the contrary, any trustee of a fund established und er Article 3  

16  of this Code may also be appointed as a member of t he  

17  transition board or elected or appointed as a membe r of the  

18  permanent board.  

19      The restriction in Section 3.1 of the Lobbyist Registration  

20  Act shall not apply to a member of the transition b oard  

21  appointed pursuant to item (4) of subsection (a) or  to a member  

22  of the permanent board appointed pursuant to item ( 4) of  

23  
subsection (b).  
  

24      (40 ILCS 5/22B-116 new)  

25      Sec. 22B-116. Conduct and administration of ele ctions;  
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1  terms of office.  

2      (a) For the election of the permanent trustees,  the  



3  transition board shall administer the initial elect ions and the  

4  permanent board shall administer all subsequent ele ctions.  

5  Each board shall develop and implement such procedu res as it  

6  determines to be appropriate for the conduct of suc h elections.  

7  For the purposes of obtaining information necessary  to conduct  

8  elections under this Section, participating pension  funds  

9  shall cooperate with the Fund.  

10      (b) All nominations for election shall be by pe tition. Each  

11  petition for a trustee shall be executed as follows :  

12          (1) for trustees to be elected by the mayor s and  

13      presidents of municipalities that have participatin g  

14      pension funds, by at least 20 such mayors and presi dents;  
15          (2) for trustees to be elected by participa nts, by at  

16      least 400 participants; and  

17          (3) for trustees to be elected by beneficia ries, by at  

18      least 100 beneficiaries.  
19      (c) A separate ballot shall be used for each cl ass of  

20  trustee. The board shall prepare and send ballots a nd ballot  

21  envelopes to the participants and beneficiaries eli gible to  

22  vote in accordance with rules adopted by the board.  The ballots  

23  shall contain the names of all candidates in alphab etical  

24  order. The ballot envelope shall have on the outsid e a form of  

25  certificate stating that the person voting the ball ot is a  

26  participant or beneficiary entitled to vote.  
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1      Participants and beneficiaries, upon receipt of  the  

2  ballot, shall vote the ballot and place it in the b allot  

3  envelope, seal the envelope, execute the certificat e thereon,  

4  and return the ballot to the Fund.  

5      The board shall set a final date for ballot ret urn, and  

6  ballots received prior to that date in a ballot env elope with a  

7  properly executed certificate and properly voted sh all be valid  

8  ballots.  

9      The board shall set a day for counting the ball ots and name  

10  judges and clerks of election to conduct the count of ballots  



11  and shall make any rules necessary for the conduct of the  

12  count.  

13      The candidate or candidates receiving the highe st number of  

14  votes for each class of trustee shall be elected. I n the case  

15  of a tie vote, the winner shall be determined in ac cordance  

16  with procedures developed by the Department of Insu rance.  

17      In lieu of conducting elections via mail ballot ing as  

18  described in this Section, the board may instead ad opt rules to  

19  provide for elections to be carried out solely via Internet  

20  balloting or phone balloting. Nothing in this Secti on prohibits  

21  the Fund from contracting with a third party to adm inister the  

22  election in accordance with this Section.  

23      (d) At any election, voting shall be as follows :  

24          (1) Each person authorized to vote for an e lected  

25      trustee may cast one vote for each related position  for  

26      which such person is entitled to vote and may cast such  
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1      vote for any candidate or candidates on the ballot for such  

2      trustee position.  

3          (2) If only one candidate for each position  is properly  

4      nominated in petitions received, that candidate sha ll be  

5      deemed the winner and no election under this Sectio n shall  

6      be required.  

7          (3) The results shall be entered in the min utes of the  

8      first meeting of the board following the tally of v otes.  
9      (e) The initial election for permanent trustees  shall be  

10  held and the permanent board shall be seated no lat er than 12  

11  months after the effective date of this amendatory Act of the  

12  101st General Assembly. Each subsequent election sh all be held  

13  no later than 30 days prior to the end of the term of the  

14  incumbent trustees.  

15      (f) The elected trustees shall each serve for t erms of 4  

16  years commencing on the first business day of the f irst month  

17  after election; except that the terms of office of the  

18  initially elected trustees shall be as follows:  



19          (1) one trustee elected pursuant to item (1 ) of  

20      subsection (b) of Section 22B-115 shall serve for a  term of  

21      2 years and 2 trustees elected pursuant to item (1)  of  

22      subsection (b) of Section 22B-115 shall serve for a  term of  

23      4 years;  
24          (2) two trustees elected pursuant to item ( 2) of  

25      subsection (b) of Section 22B-115 shall serve for a  term of  

26      2 years and one trustee elected pursuant to item (2 ) of  
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1      subsection (b) of Section 22B-115 shall serve for a  term of  

2      4 years; and  
3          (3) one trustee elected pursuant to item (3 ) of  

4      subsection (b) of Section 22B-115 shall serve for a  term of  

5      2 years and one trustee elected pursuant to item (3 ) of  

6      subsection (b) of Section 22B-115 shall serve for a  term of  

7      4 years.  

8      (g) The trustee appointed pursuant to item (4) of  

9  subsection (b) of Section 22B-115 shall serve for a  term of 2  

10  years commencing on the first business day of the f irst month  

11  after the election of the elected trustees.  

12      (h) A member of the board who was elected pursu ant to item  

13  (1) of subsection (b) of Section 22B-115 who ceases  to serve as  

14  a mayor, president, chief executive officer, chief financial  

15  officer, or other officer, executive, or department  head of a  

16  municipality that has a participating pension fund shall not be  

17  eligible to serve as a member of the board and his or her  

18  position shall be deemed vacant. A member of the bo ard who was  

19  elected by the participants of participating pensio n funds who  

20  ceases to be a participant may serve the remainder of his or  

21  her elected term.  

22      For a vacancy of an elected trustee occurring w ith an  

23  unexpired term of 6 months or more, an election sha ll be  

24  conducted for the vacancy in accordance with Sectio n 22B-115  

25  and this Section.  

26      For a vacancy of an elected trustee occurring w ith an  
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1  unexpired term of less than 6 months, the vacancy s hall be  

2  filled by appointment by the board for the unexpire d term as  

3  follows: a vacancy of a member elected pursuant to item (1) of  

4  subsection (b) of Section 22B-115 shall be filled b y a mayor,  

5  president, chief executive officer, chief financial  officer,  

6  or other officer, executive, or department head of a  

7  municipality that has a participating pension fund;  a vacancy  

8  of a member elected pursuant to item (2) of subsect ion (b) of  

9  Section 22B-115 shall be filled by a participant of  a  

10  participating pension fund; and a vacancy of a memb er elected  

11  under item (3) of subsection (b) of Section 22B-115  shall be  

12  filled by a beneficiary of a participating pension fund.  

13      Vacancies among the appointed trustees shall be  filled for  

14  unexpired terms by appointment in like manner as fo r the  

15  
original appointments.  
  

16      (40 ILCS 5/22B-117 new)  

17      Sec. 22B-117. Meetings of the board.  

18      (a) The transition board and the permanent boar d shall each  

19  meet at least quarterly and otherwise upon written request of  

20  either the Chairperson or 3 other members. The Chai rperson  

21  shall preside over meetings of the board. The execu tive  

22  director and personnel of the board shall prepare a gendas and  

23  materials and required postings for meetings of the  board.  

24      (b) Six members of the board shall constitute a  quorum.  

25      (c) All actions taken by the transition board a nd the  
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1  permanent board shall require a vote of least 5 tru stees,  

2  except that the following shall require a vote of a t least 6  

3  trustees: the adoption of actuarial assumptions; th e selection  

4  of the chief investment officer, fiduciary counsel,  or a  



5  consultant as defined under Section 1-101.5 of this  Code; the  

6  adoption of rules for the conduct of election of tr ustees; and  

7  the adoption of asset allocation policies and inves tment  

8  policies.  
  

9      (40 ILCS 5/22B-118 new)  

10      Sec. 22B-118. Operation and administration of t he Fund.  

11      (a) The operation and administration of the Fun d shall be  

12  managed by an executive director. No later than 2 m onths after  

13  the transition board is appointed or as soon therea fter as may  

14  be practicable, the transition board shall appoint an interim  

15  executive director who shall serve until a permanen t executive  

16  director is appointed by the board, with such appoi ntment to be  

17  made no later than 6 months after the end of the tr ansition  

18  period. The executive director shall act subject to  and under  

19  the supervision of the board and the board shall fi x the  

20  compensation of the executive director.  

21      (b) The board may appoint one or more custodian s to  

22  facilitate the transfer of pension fund assets duri ng the  

23  transition period, and subsequently to provide cust odial and  

24  related fiduciary services on behalf of the board, and enter  

25  into contracts for such services. The board may als o appoint  
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1  external legal counsel and an independent auditing firm and may  

2  appoint investment advisors and other consultants a s it  

3  determines to be appropriate and enter into contrac ts for such  

4  services. With approval of the board, the executive  director  

5  may retain such other consultants, advisors, fiduci aries, and  

6  service providers as may be desirable and enter int o contracts  

7  for such services.  

8      (c) The board shall separately calculate accoun t balances  

9  for each participating pension fund. The operations  and  

10  financial condition of each participating pension f und account  

11  shall not affect the account balance of any other p articipating  

12  pension fund. Further, investment returns earned by  the Fund  



13  shall be allocated and distributed pro rata among e ach  

14  participating pension fund account in accordance wi th the value  

15  of the pension fund assets attributable to each fun d.  

16      (d) With approval of the board, the executive d irector may  

17  employ such personnel, professional or clerical, as  may be  

18  desirable and fix their compensation. The appointme nt and  

19  compensation of the personnel, including the execut ive  

20  director, shall not be subject to the Personnel Cod e.  

21      (e) The board shall annually adopt a budget to support its  

22  operations and administration. The board shall appl y moneys  

23  derived from the pension fund assets transferred an d under its  

24  control to pay the costs and expenses incurred in t he operation  

25  and administration of the Fund. The board shall fro m time to  

26  time transfer moneys and other assets to the partic ipating  
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1  pension funds as required for the participating pen sion funds  

2  to pay expenses, benefits, and other required payme nts to  

3  beneficiaries in the amounts and at the times presc ribed in  

4  this Code.  

5      (f) The board may exercise any of the powers gr anted to  

6  boards of trustees of pension funds under Sections 1-107 and  

7  1-108 of this Code and may by resolution provide fo r the  

8  indemnification of its members and any of its offic ers,  

9  advisors, or employees in a manner consistent with those  

10  Sections.  

11      (g) An office for meetings of the board and for  its  

12  administrative personnel shall be established at an y suitable  

13  place within the State as may be selected by the bo ard. All  

14  books and records of the board shall be kept in suc h office.  

15      (h) The board shall contract for a blanket fide lity bond in  

16  the penal sum of not less than $1,000,000 to cover members of  

17  the board of trustees, the executive director, and all other  

18  employees of the board, conditioned for the faithfu l  

19  performance of the duties of their respective offic es, the  



20  
premium on which shall be paid by the board.  
  

21      (40 ILCS 5/22B-119 new)  

22      Sec. 22B-119. Adoption of rules. The board shal l adopt such  

23  rules (not inconsistent with this Code) as in its j udgment are  

24  desirable to implement and properly administer this  Article.  

25  Such rules shall specifically provide for the follo wing: (1)  
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1  the implementation of the transition process descri bed in  

2  Section 22B-120; (2) the process by which the parti cipating  

3  pension funds may request transfer of funds; (3) th e process  

4  for the transfer in, receipt for, and investment of  pension  

5  assets received by the Fund after the transition pe riod from  

6  the participating pension funds; (4) the process by  which  

7  contributions from municipalities for the benefit o f the  

8  participating pension funds may, but are not requir ed to, be  

9  directly transferred to the Fund; and (5) compensat ion and  

10  benefits for its employees. A copy of the rules ado pted by the  

11  Fund shall be filed with the Secretary of State and  the  

12  Department of Insurance. The adoption and effective ness of such  

13  rules shall not be subject to Article 5 of the Illi nois  

14  
Administrative Procedure Act.  
  

15      (40 ILCS 5/22B-120 new)  

16      Sec. 22B-120. Transition period; transfer of se curities,  

17  assets, and investment functions.  

18      (a) The transition period shall commence on the  effective  

19  date of this amendatory Act of the 101st General As sembly and  

20  shall end as determined by the board, consistent wi th and in  

21  the application of its fiduciary responsibilities, but in no  

22  event later than 30 months thereafter.  

23      (b) The board may retain the services of custod ians,  

24  investment consultants, and other professional serv ices it  

25  deems prudent to implement the transition of assets  described  
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1  in this Section. The permanent board of trustees sh all not be  

2  bound by any contract or agreement regarding such c ustodians,  

3  investment consultants, or other professional servi ces entered  

4  into by the transition board of trustees.  

5      (c) As soon as practicable after the effective date of this  

6  amendatory Act of the 101st General Assembly, the b oard, in  

7  cooperation with the Department of Insurance, shall  audit the  

8  investment assets of each transferor pension fund t o determine  

9  a certified investment asset list for each transfer or pension  

10  fund. The audit shall be performed by a certified p ublic  

11  accountant engaged by the board, and the board shal l be  

12  responsible for payment of the costs and expenses a ssociated  

13  with the audit. Upon completion of the audit for an y transferor  

14  pension fund, the board and the Department of Insur ance shall  

15  provide the certified investment asset list to that  transferor  

16  pension fund. Upon determination of the certified i nvestment  

17  asset list for any transferor pension fund, the boa rd shall,  

18  within 10 business days or as soon thereafter as ma y be  

19  practicable as determined by the board, initiate th e transfer  

20  of assets from that transferor pension fund. Furthe r and to  

21  maintain accuracy of the certified investment asset  list, upon  

22  determination of the certified investment asset lis t for a  

23  transferor pension fund, that fund shall not purcha se or sell  

24  any of its pension fund assets.  

25      (d) When the Fund is prepared to receive pensio n fund  

26  assets from any transferor pension fund, the execut ive director  
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1  shall notify in writing the board of trustees of th at  

2  transferor pension fund of the Fund's intent to ass ume  

3  fiduciary control of those pension fund assets, and  the date at  

4  which it will assume such control and that the tran sferor  

5  pension fund will cease to exercise fiduciary respo nsibility.  



6  This letter shall be transmitted no less than 30 da ys prior to  

7  the transfer date. A copy of the letter shall be tr ansmitted to  

8  the Department of Insurance. Upon receipt of the le tter, the  

9  transferor pension fund shall promptly notify its c ustodian, as  

10  well as any and all entities with fiduciary control  of any  

11  portion of the pension assets. Each transferor pens ion fund  

12  shall have sole fiduciary and statutory responsibil ity for the  

13  management of its pension assets until the start of  business on  

14  the transfer date. At the start of business on the transfer  

15  date, statutory and fiduciary responsibility for th e  

16  investment of pension fund assets shall shift exclu sively to  

17  the Fund and the Fund shall promptly and prudently transfer all  

18  such pension fund assets to the board and terminate  the  

19  relationship with the local custodian of that trans feror  

20  pension fund. The Fund shall provide a receipt for the transfer  

21  to the transferor pension fund within 30 days of th e transfer  

22  date.  

23      As used in this subsection, "transfer date" mea ns the date  

24  at which the Fund will assume fiduciary control of the  

25  transferor pension fund's assets and the transferor  pension  

26  fund will cease to exercise fiduciary responsibilit y.  
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1      (e) Within 90 days after the end of the transit ion period  

2  or as soon thereafter as may be practicable as dete rmined by  

3  the board, the Fund and the Department of Insurance  shall  

4  cooperate in transferring to the Fund all pension f und assets  

5  remaining in the custody of the transferor pension funds.  

6      (f) The board shall adopt such rules as in its judgment are  

7  desirable to implement the transition process, incl uding,  

8  without limitation, the transfer of the pension fun d assets of  

9  the transferor pension funds, the assumption of fid uciary  

10  control of such assets by the Fund, and the termina tion of  

11  relationships with local custodians. The adoption a nd  

12  effectiveness of such rules and regulations shall n ot be  

13  subject to Article 5 of the Illinois Administrative  Procedure  



14  Act.  

15      (g) Within 6 months after the end of the transi tion period  

16  or as soon thereafter as may be practicable as dete rmined by  

17  the board, the books, records, accounts, and securi ties of the  

18  Fund shall be audited by a certified public account ant selected  

19  by the board. This audit shall include, but not be limited to,  

20  the following: (1) a full description of the invest ments  

21  acquired, showing average costs; (2) a full descrip tion of the  

22  securities sold or exchanged, showing average proce eds or other  

23  conditions of an exchange; (3) gains or losses real ized during  

24  the period; (4) income from investments; and (5) ad ministrative  

25  expenses incurred by the board. This audit report s hall be  

26  published on the Fund's official website and filed with the  
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1  Department of Insurance.  

2      (h) To provide funds for payment of the ordinar y and  

3  regular costs associated with the implementation of  this  

4  transition process, the Illinois Finance Authority is  

5  authorized to loan to the Fund up to $7,500,000 of any of the  

6  Authority's funds, including, but not limited to, f unds in its  

7  Illinois Housing Partnership Program Fund, its Indu strial  

8  Project Insurance Fund, or its Illinois Venture Inv estment  

9  Fund, for such purpose. Such loan shall be repaid b y the Fund  

10  with an interest rate tied to the Federal Funds Rat e or an  

11  equivalent market established variable rate. The Fu nd and the  

12  Illinois Finance Authority shall enter into a loan or similar  

13  agreement that specifies the period of the loan, th e payment  

14  interval, procedures for making periodic loans, the  variable  

15  rate methodology to which the interest rate for loa ns should be  

16  tied, the funds of the Illinois Finance Authority t hat will be  

17  used to provide the loan, and such other terms that  the Fund  

18  and the Illinois Finance Authority reasonably belie ve to be  

19  mutually beneficial. Such agreement shall be a publ ic record  

20  and the Fund shall post the terms of the agreement on its  



21  
official website.  
  

22      (40 ILCS 5/22B-121 new)  

23      Sec. 22B-121. Management and direction of inves tments.  

24      (a) The board shall have the authority to manag e the  

25  pension fund assets of the transferor pension funds  for the  
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1  purpose of obtaining a total return on investments for the long  

2  term.  

3      (b) The authority of the board to manage pensio n fund  

4  assets and the liability shall begin when there has  been a  

5  physical transfer of the pension fund assets to the  Fund and  

6  placed in the custody of the Fund's custodian or cu stodians, as  

7  described in Section 22B-123.  

8      (c) The pension fund assets of the Fund shall b e maintained  

9  in accounts held outside the State treasury. Moneys  in those  

10  accounts are not subject to administrative charges or  

11  chargebacks, including, but not limited to, those a uthorized  

12  under the State Finance Act.  

13      (d) The board may not delegate its management f unctions,  

14  but it may, but is not required to, arrange to comp ensate for  

15  personalized investment advisory service for any or  all  

16  investments under its control with any national or state bank  

17  or trust company authorized to do a trust business and  

18  domiciled in Illinois, other financial institution organized  

19  under the laws of Illinois, or an investment adviso r who is  

20  qualified under the federal Investment Advisers Act  of 1940 and  

21  is registered under the Illinois Securities Law of 1953.  

22  Nothing contained in this Article prevents the boar d from  

23  subscribing to general investment research services  available  

24  for purchase or use by others. The board shall also  have the  

25  authority to compensate for accounting services.  

26      (e) This Section does not prohibit the board fr om directly  
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1  investing pension fund assets in public market inve stments,  

2  private investments, real estate investments, or ot her  

3  investments authorized by this Code.  
  

4      (40 ILCS 5/22B-122 new)  

5      Sec. 22B-122. Investment authority. The Fund sh all have the  

6  authority to invest funds, subject to the requireme nts and  

7  restrictions set forth in Sections 1-109, 1-109.1, 1-109.2,  

8  1-110, 1-111, 1-114, and 1-115 of this Code.  

9      The Fund shall not be subject to any of the lim itations  

10  applicable to investments of pension fund assets by  the  

11  transferor pension funds under Sections 1-113.1 thr ough  

12  1-113.12 or Article 3 of this Code. The Fund shall not, for  

13  purposes of Article 1 of this Code, be deemed to be  a  

14  retirement system, pension fund, or investment boar d whose  

15  investments are restricted by Section 1-113.2 of th is Code,  

16  and, as a result, the Fund shall be subject to the provisions  

17  of Section 1-109.1, including, but not limited to: utilization  

18  of emerging investment managers; increasing racial,  ethnic,  

19  and gender diversity of its fiduciaries; utilizatio n of  

20  businesses owned by minorities, women, and persons with  

21  disabilities; utilization of minority broker-dealer s;  

22  utilization of minority investment managers; and ap plicable  

23  reporting requirements.  

24      No bank or savings and loan association shall r eceive  

25  investment funds as permitted by this Section, unle ss it has  
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1  complied with the requirements established pursuant  to Section  

2  6 of the Public Funds Investment Act. The limitatio ns set forth  

3  in Section 6 of the Public Funds Investment Act sha ll be  

4  applicable only at the time of investment and shall  not require  

5  the liquidation of any investment at any time.  

6      The Fund shall have the authority to enter into  such  



7  agreements and to execute such documents as it dete rmines to be  

8  necessary to complete any investment transaction.  

9      All investments shall be clearly held and accou nted for to  

10  indicate ownership by the Fund. The Fund may direct  the  

11  registration of securities in its own name or in th e name of a  

12  nominee created for the express purpose of registra tion of  

13  securities by a national or state bank or trust com pany  

14  authorized to conduct a trust business in the State  of  

15  Illinois.  

16      Investments shall be carried at cost or at a va lue  

17  determined in accordance with generally accepted ac counting  

18  
principles and accounting procedures approved by th e Fund.  
  

19      (40 ILCS 5/22B-123 new)  

20      Sec. 22B-123. Custodian. The pension fund asset s  

21  transferred to or otherwise acquired by the Fund sh all be  

22  placed in the custody of a custodian who shall prov ide adequate  

23  safe deposit facilities for those assets and hold a ll such  

24  securities, funds, and other assets subject to the order of the  

25  Fund.  
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1      Each custodian shall furnish a corporate surety  bond of  

2  such amount as the board designates, which bond sha ll indemnify  

3  the Fund, the board, and the officers and employees  of the Fund  

4  against any loss that may result from any action or  failure to  

5  act by the custodian or any of the custodian's agen ts. All  

6  charges incidental to the procuring and giving of a ny bond  

7  shall be paid by the board and each bond shall be i n the  

8  custody of the board.  
  

9      (40 ILCS 5/22B-124 new)  

10      Sec. 22B-124. Accounting for pension fund asset s. In the  

11  management of the pension fund assets of the transf eror pension  

12  funds, the Fund:  

13          (1) shall carry all pension fund assets at fair market  

14      value determined in accordance with generally accep ted  



15      accounting principles and accounting procedures app roved  

16      by the board. Each investment initially transferred  to the  

17      Fund by a transferor pension fund shall be similarl y  

18      valued, except that the board may elect to place su ch value  

19      on any investment conditionally in which case, the amount  

20      of any later realization of such asset in cash that  is in  

21      excess of or is less than the amount so credited sh all be  

22      credited or charged to the account maintained for t he  

23      transferor pension fund that made the transfer;  
24          (2) shall keep proper books of account that  shall  

25      reflect at all times the value of all investments h eld by  
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1      the Fund; and  
2          (3) shall charge all distributions made by the Fund to  

3      or for a transferor pension fund to the account mai ntained  

4      for that fund.  
  

5      (40 ILCS 5/22B-125 new)  

6      Sec. 22B-125. Audits and reports.  

7      (a) At least annually, the books, records, acco unts, and  

8  securities of the Fund shall be audited by a certif ied public  

9  accountant selected by the board and conducted in a ccordance  

10  with the rules and procedures promulgated by the Go vernmental  

11  Accounting Standards Board. The audit opinion shall  be  

12  published as a part of the annual report of the Fun d, which  

13  shall be submitted to the transferor pension funds and to the  

14  Department of Insurance.  

15      (b) For the quarterly periods ending September 30, December  

16  31, and March 31, the Fund shall submit to the part icipating  

17  pension funds and to the Department of Insurance a report  

18  providing, among other things, the following inform ation:  

19          (1) a full description of the investments a cquired,  

20      showing average costs;  
21          (2) a full description of the securities so ld or  

22      exchanged, showing average proceeds or other condit ions of  



23      an exchange;  
24          (3) gains or losses realized during the per iod;  

25          (4) income from investments; and  
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1          (5) administrative expenses.  

2      (c) An annual report shall be prepared by the F und for  

3  submission to the participating pension funds and t o the  

4  Department of Insurance within 6 months after the c lose of each  

5  fiscal year. A fiscal year shall date from July 1 o f one year  

6  to June 30 of the year next following. This report shall  

7  contain full information concerning the results of investment  

8  operations of the Fund. This report shall include t he  

9  information described in subsection (b) and, in add ition  

10  thereto, the following information:  

11          (1) a listing of the investments held by th e Fund at  

12      the end of the year, showing their book values and market  

13      values and their income yields on market values;  
14          (2) comments on the pertinent factors affec ting such  

15      investments;  

16          (3) a review of the policies maintained by the Fund and  

17      any changes that occurred during the year;  
18          (4) a copy of the audited financial stateme nts for the  

19      year;  
20          (5) recommendations for possible changes in  this  

21      Article or otherwise governing the operations of th e Fund;  

22      and  
23          (6) a listing of the names of securities br okers and  

24      dealers dealt with during the year showing the tota l amount  

25      of commissions received by each on transactions wit h the  

26      Fund.  
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1      (40 ILCS 5/Art. 22C heading new)  

2  
ARTICLE 22C. THE FIREFIGHTERS' PENSION INVESTMENT F UND 

 
  

3      (40 ILCS 5/22C-101 new)  

4      Sec. 22C-101. Establishment. The Firefighters' Pension  

5  Investment Fund is created with authority to manage  the  

6  reserves, funds, assets, securities, properties, an d moneys of  

7  the firefighter pension funds created pursuant to A rticle 4 of  

8  this Code, all as provided in this Article.  
  

9      (40 ILCS 5/22C-102 new)  

10      Sec. 22C-102. Definitions. For the purposes of this  

11  Article, the following words and phrases shall have  the meaning  

12  
ascribed to them unless the context requires otherw ise.  
  

13      (40 ILCS 5/22C-103 new)  

14      Sec. 22C-103. Fund. "Fund" means the Firefighte rs' Pension  

15  
Investment Fund.  
  

16      (40 ILCS 5/22C-104 new)  

17      Sec. 22C-104. Transferor pension fund. "Transfe ror pension  

18  fund" means any pension fund established pursuant t o Article 4  

19  
of this Code.  
  

20      (40 ILCS 5/22C-105 new)  
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1      Sec. 22C-105. Participating pension fund. "Part icipating  

2  pension fund" means any pension fund established pu rsuant to  

3  Article 4 of this Code that has transferred securit ies, funds,  

4  assets, and moneys, and responsibility for custody and control  

5  of those securities, funds, assets, and moneys, to the Fund  

6  pursuant to Section 4-123.2.  
  

7      (40 ILCS 5/22C-106 new)  

8      Sec. 22C-106. Pension fund assets. "Pension fun d assets"  

9  means the reserves, funds, assets, securities, and moneys of  



10  
any transferor pension fund.  
  

11      (40 ILCS 5/22C-107 new)  

12      Sec. 22C-107. Invest. "Invest" means to acquire , invest,  

13  reinvest, exchange, or retain pension fund assets o f the  

14  transferor pension funds and to sell and manage the  reserves,  

15  funds, securities, moneys, or assets of the transfe ror pension  

16  
fund, all in accordance with this Article.  
  

17      (40 ILCS 5/22C-108 new)  

18      Sec. 22C-108. Investment advisor. "Investment a dvisor"  

19  means any person or business entity that provides i nvestment  

20  advice to the board on a personalized basis and wit h an  

21  understanding of the policies and goals of the boar d.  

22  "Investment advisor" does not include any person or  business  

23  entity that provides statistical or general market research  
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1  data available for purchase or use by others.  
  

2      (40 ILCS 5/22C-112 new)  

3      Sec. 22C-112. Transition period. "Transition pe riod" means  

4  the period immediately following the effective date  of this  

5  amendatory Act of the 101st General Assembly during  which  

6  pension fund assets, and responsibility for custody  and control  

7  of those assets, will be transferred from the trans feror  

8  pension funds to the board, as described in Section  22C-120.  
  

9      (40 ILCS 5/22C-113 new)  

10      Sec. 22C-113. Illinois Municipal League. "Illin ois  

11  Municipal League" means the unincorporated, nonprof it,  

12  nonpolitical association of Illinois cities, villag es, and  

13  incorporated towns described in Section 1-8-1 of th e Illinois  

14  
Municipal Code.  
  

15      (40 ILCS 5/22C-114 new)  

16      Sec. 22C-114. Purpose, establishment, and gover nance. The  

17  Fund is established to consolidate the transferor p ension funds  



18  to streamline investments and eliminate unnecessary  and  

19  redundant administrative costs, thereby ensuring mo re money is  

20  available to fund pension benefits for the benefici aries of the  

21  transferor pension funds. The transition board trus tees and  

22  permanent board trustees of the Fund shall be fiduc iaries for  

23  the participants and beneficiaries of the participa ting  
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1  pension funds and shall discharge their duties with  respect to  

2  the retirement system or pension fund solely in the  interest of  

3  the participants and beneficiaries. Further, the tr ansition  

4  board trustees and permanent board trustees, acting  prudently  

5  and as fiduciaries, shall take all reasonable steps  to ensure  

6  that all of the transferor pension funds are treate d equitably  

7  and that the financial condition of one participati ng pension  

8  fund, including, but not limited to, pension benefi t funding  

9  levels and ratios, will have no effect on the finan cial  

10  
condition of any other transferor pension fund.  
  

11      (40 ILCS 5/22C-115 new)  

12      Sec. 22C-115. Board of Trustees of the Fund.  

13      (a) No later than one month after the effective  date of  

14  this amendatory Act of the 101st General Assembly o r as soon  

15  thereafter as may be practicable, the Governor shal l appoint,  

16  by and with the advice and consent of the Senate, a  transition  

17  board of trustees consisting of 9 members as follow s:  

18          (1) three members representing municipaliti es and fire  

19      protection districts who are mayors, presidents, ch ief  

20      executive officers, chief financial officers, or ot her  

21      officers, executives, or department heads of  

22      municipalities or fire protection districts and app ointed  

23      from among candidates recommended by the Illinois  

24      Municipal League;  

25          (2) three members representing participants  who are  
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1      participants and appointed from among candidates  

2      recommended by the statewide labor organization  

3      representing firefighters employed by at least 85  

4      municipalities that is affiliated with the Illinois  State  

5      Federation of Labor;  
6          (3) one member representing beneficiaries w ho is a  

7      beneficiary and appointed from among the candidate or  

8      candidates recommended by the statewide labor organ ization  

9      representing firefighters employed by at least 85  

10      municipalities that is affiliated with the Illinois  State  

11      Federation of Labor; and  
12          (4) one member recommended by the Illinois Municipal  

13      League; and  
14          (5) one member who is a participant recomme nded by the  

15      statewide labor organization representing firefight ers  

16      employed by at least 85 municipalities and that is  

17      affiliated with the Illinois State Federation of La bor.  

18      The transition board members shall serve until the initial  

19  permanent board members are elected and qualified.  

20      The transition board of trustees shall select t he  

21  chairperson of the transition board of trustees fro m among the  

22  trustees for the duration of the transition board's  tenure.  

23      (b) The permanent board of trustees shall consi st of 9  

24  members comprised as follows:  

25          (1) Three members who are mayors, president s, chief  

26      executive officers, chief financial officers, or ot her  

  

  
  10100SB1300ham005 - 189 - LRB101 07899 RPS 64619 a 

 

1      officers, executives, or department heads of  

2      municipalities or fire protection districts that ha ve  

3      participating pension funds and are elected by the mayors  

4      and presidents of municipalities or fire protection   

5      districts that have participating pension funds.  



6          (2) Three members who are participants of  

7      participating pension funds and elected by the  

8      participants of participating pension funds.  
9          (3) One member who is a beneficiary of a pa rticipating  

10      pension fund and is elected by the beneficiaries of   

11      participating pension funds.  
12          (4) One member recommended by the Illinois Municipal  

13      League who shall be appointed by the Governor with the  

14      advice and consent of the Senate.  

15          (5) One member recommended by the statewide  labor  

16      organization representing firefighters employed by at  

17      least 85 municipalities and that is affiliated with  the  

18      Illinois State Federation of Labor who shall be app ointed  

19      by the Governor with the advice and consent of the Senate.  
20      The permanent board of trustees shall select th e  

21  chairperson of the permanent board of trustees from  among the  

22  trustees for a term of 2 years. The holder of the o ffice of  

23  chairperson shall alternate between a person electe d or  

24  appointed under item (1) or (4) of this subsection (b) and a  

25  person elected or appointed under item (2), (3), or  (5) of this  

26  subsection (b).  
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1      (c) Each trustee shall qualify by taking an oat h of office  

2  before the Secretary of State stating that he or sh e will  

3  diligently and honestly administer the affairs of t he board and  

4  will not violate or knowingly permit the violation of any  

5  provision of this Article.  

6      (d) Trustees shall receive no salary for servic e on the  

7  board but shall be reimbursed for travel expenses i ncurred  

8  while on business for the board according to the st andards in  

9  effect for members of the Commission on Government Forecasting  

10  and Accountability.  

11      A municipality or fire protection district empl oying a  

12  firefighter who is an elected or appointed trustee of the board  

13  must allow reasonable time off with compensation fo r the  



14  firefighter to conduct official business related to  his or her  

15  position on the board, including time for travel. T he board  

16  shall notify the municipality or fire protection di strict in  

17  advance of the dates, times, and locations of this official  

18  business. The Fund shall timely reimburse the munic ipality or  

19  fire protection district for the reasonable costs i ncurred that  

20  are due to the firefighter's absence.  

21      (e) No trustee shall have any interest in any b rokerage  

22  fee, commission, or other profit or gain arising ou t of any  

23  investment directed by the board. This subsection d oes not  

24  preclude ownership by any member of any minority in terest in  

25  any common stock or any corporate obligation in whi ch an  

26  investment is directed by the board.  
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1      (f) Notwithstanding any provision or interpreta tion of law  

2  to the contrary, any member of the transition board  may also be  

3  elected or appointed as a member of the permanent b oard.  

4      Notwithstanding any provision or interpretation  of law to  

5  the contrary, any trustee of a fund established und er Article 4  

6  of this Code may also be appointed as a member of t he  

7  transition board or elected or appointed as a membe r of the  

8  permanent board.  

9      The restriction in Section 3.1 of the Lobbyist Registration  

10  Act shall not apply to a member of the transition b oard  

11  appointed pursuant to items (4) or (5) of subsectio n (a) or to  

12  a member of the permanent board appointed pursuant to items (4)  

13  
or (5) of subsection (b).  
  

14      (40 ILCS 5/22C-116 new)  

15      Sec. 22C-116. Conduct and administration of ele ctions;  

16  terms of office.  

17      (a) For the election of the permanent trustees,  the  

18  transition board shall administer the initial elect ions and the  

19  permanent board shall administer all subsequent ele ctions.  

20  Each board shall develop and implement such procedu res as it  



21  determines to be appropriate for the conduct of suc h elections.  

22  For the purposes of obtaining information necessary  to conduct  

23  elections under this Section, participating pension  funds  

24  shall cooperate with the Fund.  

25      (b) All nominations for election shall be by pe tition. Each  
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1  petition for a trustee shall be executed as follows :  

2          (1) for trustees to be elected by the mayor s and  

3      presidents of municipalities or fire protection dis tricts  

4      that have participating pension funds, by at least 20 such  

5      mayors and presidents; except that this item (1) sh all  

6      apply only with respect to participating pension fu nds;  

7          (2) for trustees to be elected by participa nts, by at  

8      least 400 participants; and  
9          (3) for trustees to be elected by beneficia ries, by at  

10      least 100 beneficiaries.  
11      (c) A separate ballot shall be used for each cl ass of  

12  trustee. The board shall prepare and send ballots a nd ballot  

13  envelopes to the participants and beneficiaries eli gible to  

14  vote in accordance with rules adopted by the board.  The ballots  

15  shall contain the names of all candidates in alphab etical  

16  order. The ballot envelope shall have on the outsid e a form of  

17  certificate stating that the person voting the ball ot is a  

18  participant or beneficiary entitled to vote.  

19      Participants and beneficiaries, upon receipt of  the  

20  ballot, shall vote the ballot and place it in the b allot  

21  envelope, seal the envelope, execute the certificat e thereon,  

22  and return the ballot to the Fund.  

23      The board shall set a final date for ballot ret urn, and  

24  ballots received prior to that date in a ballot env elope with a  

25  properly executed certificate and properly voted sh all be valid  

26  ballots.  
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1      The board shall set a day for counting the ball ots and name  

2  judges and clerks of election to conduct the count of ballots  

3  and shall make any rules necessary for the conduct of the  

4  count.  

5      The candidate or candidates receiving the highe st number of  

6  votes for each class of trustee shall be elected. I n the case  

7  of a tie vote, the winner shall be determined in ac cordance  

8  with procedures developed by the Department of Insu rance.  

9      In lieu of conducting elections via mail ballot ing as  

10  described in this Section, the board may instead ad opt rules to  

11  provide for elections to be carried out solely via Internet  

12  balloting or phone balloting. Nothing in this Secti on prohibits  

13  the Fund from contracting with a third party to adm inister the  

14  election in accordance with this Section.  

15      (d) At any election, voting shall be as follows :  

16          (1) Each person authorized to vote for an e lected  

17      trustee may cast one vote for each related position  for  

18      which such person is entitled to vote and may cast such  

19      vote for any candidate or candidates on the ballot for such  

20      trustee position.  
21          (2) If only one candidate for each position  is properly  

22      nominated in petitions received, that candidate sha ll be  

23      deemed the winner and no election under this Sectio n shall  

24      be required.  

25          (3) The results shall be entered in the min utes of the  

26      first meeting of the board following the tally of v otes.  

  

  
  10100SB1300ham005 - 194 - LRB101 07899 RPS 64619 a 

 

1      (e) The initial election for permanent trustees  shall be  

2  held and the permanent board shall be seated no lat er than 12  

3  months after the effective date of this amendatory Act of the  

4  101st General Assembly. Each subsequent election sh all be held  

5  no later than 30 days prior to the end of the term of the  

6  incumbent trustees.  



7      (f) The elected trustees shall each serve for t erms of 4  

8  years commencing on the first business day of the f irst month  

9  after election; except that the terms of office of the  

10  initially elected trustees shall be as follows:  

11          (1) One trustee elected pursuant to item (1 ) of  

12      subsection (b) of Section 22C-115 shall serve for a  term of  

13      2 years and 2 trustees elected pursuant to item (1)  of  

14      subsection (b) of Section 22C-115 shall serve for a  term of  

15      4 years;  
16          (2) One trustee elected pursuant to item (2 ) of  

17      subsection (b) of Section 22C-115 shall serve for a  term of  

18      2 years and 2 trustees elected pursuant to item (2)  of  

19      subsection (b) of Section 22C-115 shall serve for a  term of  

20      4 years; and  

21          (3) The trustee elected pursuant to item (3 ) of  

22      subsection (b) of Section 22C-115 shall serve for a  term of  

23      2 years.  
24      (g) The trustees appointed pursuant to items (4 ) and (5) of  

25  subsection (b) of Section 22C-115 shall each serve for a term  

26  of 4 years commencing on the first business day of the first  
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1  month after the election of the elected trustees.  

2      (h) A member of the board who was elected pursu ant to item  

3  (1) of subsection (b) of Section 22C-115 who ceases  to serve as  

4  a mayor, president, chief executive officer, chief financial  

5  officer, or other officer, executive, or department  head of a  

6  municipality or fire protection district that has a   

7  participating pension fund shall not be eligible to  serve as a  

8  member of the board and his or her position shall b e deemed  

9  vacant. A member of the board who was elected by th e  

10  participants of participating pension funds who cea ses to be a  

11  participant may serve the remainder of his or her e lected term.  

12      For a vacancy of an elected trustee occurring w ith an  

13  unexpired term of 6 months or more, an election sha ll be  

14  conducted for the vacancy in accordance with Sectio n 22C-115  



15  and this Section.  

16      For a vacancy of an elected trustee occurring w ith an  

17  unexpired term of less than 6 months, the vacancy s hall be  

18  filled by appointment by the board for the unexpire d term as  

19  follows: a vacancy of a member elected pursuant to item (1) of  

20  subsection (b) of Section 22C-115 shall be filled b y a mayor,  

21  president, chief executive officer, chief financial  officer,  

22  or other officer, executive, or department head of a  

23  municipality or fire protection district that has a   

24  participating pension fund; a vacancy of a member e lected  

25  pursuant to item (2) of subsection (b) of Section 2 2C-115 shall  

26  be filled by a participant of a participating pensi on fund; and  
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1  a vacancy of a member elected under item (3) of sub section (b)  

2  of Section 22C-115 shall be filled by a beneficiary  of a  

3  participating pension fund.  

4      Vacancies among the appointed trustees shall be  filled for  

5  unexpired terms by appointment in like manner as fo r the  

6  original appointments.  
  

7      (40 ILCS 5/22C-117 new)  

8      Sec. 22C-117. Meetings of the board.  

9      (a) The transition board and the permanent boar d shall each  

10  meet at least quarterly and otherwise upon written request of  

11  either the Chairperson or 3 other members. The Chai rperson  

12  shall preside over meetings of the board. The execu tive  

13  director and personnel of the board shall prepare a gendas and  

14  materials and required postings for meetings of the  board.  

15      (b) Six members of the board shall constitute a  quorum.  

16      (c) All actions taken by the transition board a nd the  

17  permanent board shall require a vote of least 5 tru stees,  

18  except that the following shall require a vote of a t least 6  

19  trustees: the adoption of actuarial assumptions; th e selection  

20  of the chief investment officer, fiduciary counsel,  or a  

21  consultant as defined under Section 1-101.5 of this  Code; the  



22  adoption of rules for the conduct of election of tr ustees; and  

23  the adoption of asset allocation policies and inves tment  

24  
policies.  
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1      (40 ILCS 5/22C-118 new)  

2      Sec. 22C-118. Operation and administration of t he Fund.  

3      (a) The operation and administration of the Fun d shall be  

4  managed by an executive director. No later than 2 m onths after  

5  the transition board is appointed or as soon therea fter as may  

6  be practicable, the transition board shall appoint an interim  

7  executive director who shall serve until a permanen t executive  

8  director is appointed by the board, with such appoi ntment to be  

9  made no later than 6 months after the end of the tr ansition  

10  period. The executive director shall act subject to  and under  

11  the supervision of the board and the board shall fi x the  

12  compensation of the executive director.  

13      (b) The board may appoint one or more custodian s to  

14  facilitate the transfer of pension fund assets duri ng the  

15  transition period, and subsequently to provide cust odial and  

16  related fiduciary services on behalf of the board, and enter  

17  into contracts for such services. The board may als o appoint  

18  external legal counsel and an independent auditing firm and may  

19  appoint investment advisors and other consultants a s it  

20  determines to be appropriate and enter into contrac ts for such  

21  services. With approval of the board, the executive  director  

22  may retain such other consultants, advisors, fiduci aries, and  

23  service providers as may be desirable and enter int o contracts  

24  for such services.  

25      (c) The board shall separately calculate accoun t balances  

26  for each participating pension fund. The operations  and  
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1  financial condition of each participating pension f und account  

2  shall not affect the account balance of any other p articipating  

3  pension fund. Further, investment returns earned by  the Fund  

4  shall be allocated and distributed pro rata among e ach  

5  participating pension fund account in accordance wi th the value  

6  of the pension fund assets attributable to each fun d.  

7      (d) With approval of the board, the executive d irector may  

8  employ such personnel, professional or clerical, as  may be  

9  desirable and fix their compensation. The appointme nt and  

10  compensation of the personnel, including the execut ive  

11  director, shall not be subject to the Personnel Cod e.  

12      (e) The board shall annually adopt a budget to support its  

13  operations and administration. The board shall appl y moneys  

14  derived from the pension fund assets transferred an d under its  

15  control to pay the costs and expenses incurred in t he operation  

16  and administration of the Fund. The board shall fro m time to  

17  time transfer moneys and other assets to the partic ipating  

18  pension funds as required for the participating pen sion funds  

19  to pay expenses, benefits, and other required payme nts to  

20  beneficiaries in the amounts and at the times presc ribed in  

21  this Code.  

22      (f) The board may exercise any of the powers gr anted to  

23  boards of trustees of pension funds under Sections 1-107 and  

24  1-108 of this Code and may by resolution provide fo r the  

25  indemnification of its members and any of its offic ers,  

26  advisors, or employees in a manner consistent with those  
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1  Sections.  

2      (g) An office for meetings of the board and for  its  

3  administrative personnel shall be established at an y suitable  

4  place within the State as may be selected by the bo ard. All  

5  books and records of the board shall be kept in suc h office.  

6      (h) The board shall contract for a blanket fide lity bond in  

7  the penal sum of not less than $1,000,000 to cover members of  

8  the board of trustees, the executive director, and all other  



9  employees of the board, conditioned for the faithfu l  

10  performance of the duties of their respective offic es, the  

11  
premium on which shall be paid by the board.  
  

12      (40 ILCS 5/22C-119 new)  

13      Sec. 22C-119. Adoption of rules. The board shal l adopt such  

14  rules (not inconsistent with this Code) as in its j udgment are  

15  desirable to implement and properly administer this  Article.  

16  Such rules shall specifically provide for the follo wing: (1)  

17  the implementation of the transition process descri bed in  

18  Section 22C-120; (2) the process by which the parti cipating  

19  pension funds may request transfer of funds; (3) th e process  

20  for the transfer in, receipt for, and investment of  pension  

21  assets received by the Fund after the transition pe riod from  

22  the participating pension funds; (4) the process by  which  

23  contributions from municipalities and fire protecti on  

24  districts for the benefit of the participating pens ion funds  

25  may, but are not required to, be directly transferr ed to the  
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1  Fund; and (5) compensation and benefits for its emp loyees. A  

2  copy of the rules adopted by the Fund shall be file d with the  

3  Secretary of State and the Department of Insurance.  The  

4  adoption and effectiveness of such rules shall not be subject  

5  to Article 5 of the Illinois Administrative Procedu re Act.  
  

6      (40 ILCS 5/22C-120 new)  

7      Sec. 22C-120. Transition period; transfer of se curities,  

8  assets, and investment functions.  

9      (a) The transition period shall commence on the  effective  

10  date of this amendatory Act of the 101st General As sembly and  

11  shall end as determined by the board, consistent wi th and in  

12  the application of its fiduciary responsibilities, but in no  

13  event later than 30 months thereafter.  

14      (b) The board may retain the services of custod ians,  

15  investment consultants, and other professional serv ices it  

16  deems prudent to implement the transition of assets  described  



17  in this Section. The permanent board of trustees sh all not be  

18  bound by any contract or agreement regarding such c ustodians,  

19  investment consultants, or other professional servi ces entered  

20  into by the transition board of trustees.  

21      (c) As soon as practicable after the effective date of this  

22  amendatory Act of the 101st General Assembly, the b oard, in  

23  cooperation with the Department of Insurance, shall  audit the  

24  investment assets of each transferor pension fund t o determine  

25  a certified investment asset list for each transfer or pension  
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1  fund. The audit shall be performed by a certified p ublic  

2  accountant engaged by the board, and the board shal l be  

3  responsible for payment of the costs and expenses a ssociated  

4  with the audit. Upon completion of the audit for an y transferor  

5  pension fund, the board and the Department of Insur ance shall  

6  provide the certified investment asset list to that  transferor  

7  pension fund. Upon determination of the certified i nvestment  

8  asset list for any transferor pension fund, the boa rd shall,  

9  within 10 business days or as soon thereafter as ma y be  

10  practicable, as determined by the board, initiate t he transfer  

11  of assets from that transferor pension fund. Furthe r and to  

12  maintain accuracy of the certified investment asset  list, upon  

13  determination of the certified investment asset lis t for a  

14  transferor pension fund, that fund shall not purcha se or sell  

15  any of its pension fund assets.  

16      (d) When the Fund is prepared to receive pensio n fund  

17  assets from any transferor pension fund, the execut ive director  

18  shall notify in writing the board of trustees of th at  

19  transferor pension fund of the Fund's intent to ass ume  

20  fiduciary control of those pension fund assets, and  the date at  

21  which it will assume such control and that the tran sferor  

22  pension fund will cease to exercise fiduciary respo nsibility.  

23  This letter shall be transmitted no less than 30 da ys prior to  

24  the transfer date. A copy of the letter shall be tr ansmitted to  

25  the Department of Insurance. Upon receipt of the le tter, the  



26  transferor pension fund shall promptly notify its c ustodian, as  
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1  well as any and all entities with fiduciary control  of any  

2  portion of the pension assets. Each transferor pens ion fund  

3  shall have sole fiduciary and statutory responsibil ity for the  

4  management of its pension assets until the start of  business on  

5  the transfer date. At the start of business on the transfer  

6  date, statutory and fiduciary responsibility for th e  

7  investment of pension fund assets shall shift exclu sively to  

8  the Fund and the Fund shall promptly and prudently transfer all  

9  such pension fund assets to the board and terminate  the  

10  relationship with the local custodian of that trans feror  

11  pension fund. The Fund shall provide a receipt for the transfer  

12  to the transferor pension fund within 30 days of th e transfer  

13  date.  

14      As used in this subsection, "transfer date" mea ns the date  

15  at which the Fund will assume fiduciary control of the  

16  transferor pension fund's assets and the transferor  pension  

17  fund will cease to exercise fiduciary responsibilit y.  

18      (e) Within 90 days after the end of the transit ion period  

19  or as soon thereafter as may be practicable as dete rmined by  

20  the board, the Fund and the Department of Insurance  shall  

21  cooperate in transferring to the Fund all pension f und assets  

22  remaining in the custody of the transferor pension funds.  

23      (f) The board shall adopt such rules as in its judgment are  

24  desirable to implement the transition process, incl uding,  

25  without limitation, the transfer of the pension fun d assets of  

26  the transferor pension funds, the assumption of fid uciary  
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1  control of such assets by the Fund, and the termina tion of  

2  relationships with local custodians. The adoption a nd  

3  effectiveness of such rules and regulations shall n ot be  



4  subject to Article 5 of the Illinois Administrative  Procedure  

5  Act.  

6      (g) Within 6 months after the end of the transi tion period  

7  or as soon thereafter as may be practicable as dete rmined by  

8  the board, the books, records, accounts, and securi ties of the  

9  Fund shall be audited by a certified public account ant selected  

10  by the board. This audit shall include, but not be limited to,  

11  the following: (1) a full description of the invest ments  

12  acquired, showing average costs; (2) a full descrip tion of the  

13  securities sold or exchanged, showing average proce eds or other  

14  conditions of an exchange; (3) gains or losses real ized during  

15  the period; (4) income from investments; and (5) ad ministrative  

16  expenses incurred by the board. This audit report s hall be  

17  published on the Fund's official website and filed with the  

18  Department of Insurance.  

19      (h) To provide funds for payment of the ordinar y and  

20  regular costs associated with the implementation of  this  

21  transition process, the Illinois Finance Authority is  

22  authorized to loan to the Fund up to $7,500,000 of any of the  

23  Authority's funds, including, but not limited to, f unds in its  

24  Illinois Housing Partnership Program Fund, its Indu strial  

25  Project Insurance Fund, or its Illinois Venture Inv estment  

26  Fund, for such purpose. Such loan shall be repaid b y the Fund  

  

  
  10100SB1300ham005 - 204 - LRB101 07899 RPS 64619 a 

 

1  with an interest rate tied to the Federal Funds Rat e or an  

2  equivalent market established variable rate. The Fu nd and the  

3  Illinois Finance Authority shall enter into a loan or similar  

4  agreement that specifies the period of the loan, th e payment  

5  interval, procedures for making periodic loans, the  variable  

6  rate methodology to which the interest rate for loa ns should be  

7  tied, the funds of the Illinois Finance Authority t hat will be  

8  used to provide the loan, and such other terms that  the Fund  

9  and the Illinois Finance Authority reasonably belie ve to be  

10  mutually beneficial. Such agreement shall be a publ ic record  

11  and the Fund shall post the terms of the agreement on its  



12  
official website.  
  

13      (40 ILCS 5/22C-121 new)  

14      Sec. 22C-121. Management and direction of inves tments.  

15      (a) The board shall have the authority to manag e the  

16  pension fund assets of the transferor pension funds  for the  

17  purpose of obtaining a total return on investments for the long  

18  term.  

19      (b) The authority of the board to manage pensio n fund  

20  assets and the liability shall begin when there has  been a  

21  physical transfer of the pension fund assets to the  Fund and  

22  placed in the custody of the Fund's custodian or cu stodians, as  

23  described in Section 22C-123.  

24      (c) The pension fund assets of the Fund shall b e maintained  

25  in accounts held outside the State treasury. Moneys  in those  
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1  accounts are not subject to administrative charges or  

2  chargebacks, including, but not limited to, those a uthorized  

3  under the State Finance Act.  

4      (d) The board may not delegate its management f unctions,  

5  but it may, but is not required to, arrange to comp ensate for  

6  personalized investment advisory service for any or  all  

7  investments under its control with any national or state bank  

8  or trust company authorized to do a trust business and  

9  domiciled in Illinois, other financial institution organized  

10  under the laws of Illinois, or an investment adviso r who is  

11  qualified under the federal Investment Advisers Act  of 1940 and  

12  is registered under the Illinois Securities Law of 1953.  

13  Nothing contained in this Article prevents the boar d from  

14  subscribing to general investment research services  available  

15  for purchase or use by others. The board shall also  have the  

16  authority to compensate for accounting services.  

17      (e) This Section does not prohibit the board fr om directly  

18  investing pension fund assets in public market inve stments,  

19  private investments, real estate investments, or ot her  



20  
investments authorized by this Code.  
  

21      (40 ILCS 5/22C-122 new)  

22      Sec. 22C-122. Investment authority. The Fund sh all have the  

23  authority to invest funds, subject to the requireme nts and  

24  restrictions set forth in Sections 1-109, 1-109.1, 1-109.2,  

25  1-110, 1-111, 1-114, and 1-115 of this Code.  
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1      The Fund shall not be subject to any of the lim itations  

2  applicable to investments of pension fund assets by  the  

3  transferor pension funds under Sections 1-113.1 thr ough  

4  1-113.12 or Article 4 of this Code. The Fund shall not, for  

5  purposes of Article 1 of this Code, be deemed to be  a  

6  retirement system, pension fund, or investment boar d whose  

7  investments are restricted by Section 1-113.2 of th is Code,  

8  and, as a result, the Fund shall be subject to the provisions  

9  of Section 1-109.1, including, but not limited to: utilization  

10  of emerging investment managers; increasing racial,  ethnic,  

11  and gender diversity of its fiduciaries; utilizatio n of  

12  businesses owned by minorities, women, and persons with  

13  disabilities; utilization of minority broker-dealer s;  

14  utilization of minority investment managers; and ap plicable  

15  reporting requirements.  

16      No bank or savings and loan association shall r eceive  

17  investment funds as permitted by this Section, unle ss it has  

18  complied with the requirements established pursuant  to Section  

19  6 of the Public Funds Investment Act. The limitatio ns set forth  

20  in Section 6 of the Public Funds Investment Act sha ll be  

21  applicable only at the time of investment and shall  not require  

22  the liquidation of any investment at any time.  

23      The Fund shall have the authority to enter into  such  

24  agreements and to execute such documents as it dete rmines to be  

25  necessary to complete any investment transaction.  

26      All investments shall be clearly held and accou nted for to  
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1  indicate ownership by the Fund. The Fund may direct  the  

2  registration of securities in its own name or in th e name of a  

3  nominee created for the express purpose of registra tion of  

4  securities by a national or state bank or trust com pany  

5  authorized to conduct a trust business in the State  of  

6  Illinois.  

7      Investments shall be carried at cost or at a va lue  

8  determined in accordance with generally accepted ac counting  

9  principles and accounting procedures approved by th e Fund.  
  

10      (40 ILCS 5/22C-123 new)  

11      Sec. 22C-123. Custodian. The pension fund asset s  

12  transferred to or otherwise acquired by the Fund sh all be  

13  placed in the custody of a custodian who shall prov ide adequate  

14  safe deposit facilities for those assets and hold a ll such  

15  securities, funds, and other assets subject to the order of the  

16  Fund.  

17      Each custodian shall furnish a corporate surety  bond of  

18  such amount as the board designates, which bond sha ll indemnify  

19  the Fund, the board, and the officers and employees  of the Fund  

20  against any loss that may result from any action or  failure to  

21  act by the custodian or any of the custodian's agen ts. All  

22  charges incidental to the procuring and giving of a ny bond  

23  shall be paid by the board and each bond shall be i n the  

24  
custody of the board.  
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1      (40 ILCS 5/22C-124 new)  

2      Sec. 22C-124. Accounting for pension fund asset s. In the  

3  management of the pension fund assets of the transf eror pension  

4  funds, the Fund:  



5          (1) shall carry all pension fund assets at fair market  

6      value determined in accordance with generally accep ted  

7      accounting principles and accounting procedures app roved  

8      by the board. Each investment initially transferred  to the  

9      Fund by a transferor pension fund shall be similarl y  

10      valued, except that the board may elect to place su ch value  

11      on any investment conditionally in which case, the amount  

12      of any later realization of such asset in cash that  is in  

13      excess of or is less than the amount so credited sh all be  

14      credited or charged to the account maintained for t he  

15      transferor pension fund that made the transfer;  
16          (2) shall keep proper books of account that  shall  

17      reflect at all times the value of all investments h eld by  

18      the Fund; and  
19          (3) shall charge all distributions made by the Fund to  

20      or for a transferor pension fund to the account mai ntained  

21  
    for that fund.  
  

22      (40 ILCS 5/22C-125 new)  

23      Sec. 22C-125. Audits and reports.  

24      (a) At least annually, the books, records, acco unts, and  

25  securities of the Fund shall be audited by a certif ied public  
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1  accountant selected by the board and conducted in a ccordance  

2  with the rules and procedures promulgated by the Go vernmental  

3  Accounting Standards Board. The audit opinion shall  be  

4  published as a part of the annual report of the Fun d, which  

5  shall be submitted to the transferor pension funds and to the  

6  Department of Insurance.  

7      (b) For the quarterly periods ending September 30, December  

8  31, and March 31, the Fund shall submit to the part icipating  

9  pension funds and to the Department of Insurance a report  

10  providing, among other things, the following inform ation:  

11          (1) a full description of the investments a cquired,  

12      showing average costs;  



13          (2) a full description of the securities so ld or  

14      exchanged, showing average proceeds or other condit ions of  

15      an exchange;  
16          (3) gains or losses realized during the per iod;  

17          (4) income from investments; and  

18          (5) administrative expenses.  

19      (c) An annual report shall be prepared by the F und for  

20  submission to the participating pension funds and t o the  

21  Department of Insurance within 6 months after the c lose of each  

22  fiscal year. A fiscal year shall date from July 1 o f one year  

23  to June 30 of the year next following. This report shall  

24  contain full information concerning the results of investment  

25  operations of the Fund. This report shall include t he  

26  information described in subsection (b) and, in add ition  
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1  thereto, the following information:  

2          (1) a listing of the investments held by th e Fund at  

3      the end of the year, showing their book values and market  

4      values and their income yields on market values;  

5          (2) comments on the pertinent factors affec ting such  

6      investments;  
7          (3) a review of the policies maintained by the Fund and  

8      any changes that occurred during the year;  
9          (4) a copy of the audited financial stateme nts for the  

10      year;  

11          (5) recommendations for possible changes in  this  

12      Article or otherwise governing the operations of th e Fund;  

13      and  
14          (6) a listing of the names of securities br okers and  

15      dealers dealt with during the year showing the tota l amount  

16      of commissions received by each on transactions wit h the  

17      Fund.  
  

18      Section 15. The Local Government Officer Compen sation Act  



19  
is amended by changing Section 25 as follows:  
  

20      (50 ILCS 145/25)  

21      Sec. 25. Elected official salary.  

22      (a) Notwithstanding the provision of any other law to the  

23  contrary, an elected officer of a unit of local gov ernment that  

24  is a participating employer under the Illinois Muni cipal  
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1  Retirement Fund shall not receive any salary or oth er  

2  compensation from the unit of local government if t he member is  

3  receiving pension benefits from the Illinois Munici pal  

4  Retirement Fund under Article 7 of the Illinois Pen sion Code  

5  for the elected official's service in that same ele cted  

6  position. If an elected officer is receiving benefi ts from the  

7  Illinois Municipal Retirement Fund on August 23, 20 19 (the  

8  effective date of Public Act 101-544) this amendato ry Act of  

9  the 101st General Assembly, the elected official's salary and  

10  compensation shall be reduced to zero at the beginn ing of the  

11  member's next term if the member is still receiving  such  

12  pension benefits.  

13      (b) This Section does not apply to a unit of lo cal  

14  government that has adopted an ordinance or resolut ion  

15  effective prior to January 1, 2019 that: (i) reduce s the  

16  compensation of an elected official of the unit of local  

17  government who is receiving pension benefits from t he Illinois  

18  Municipal Retirement Fund under Article 7 of the Il linois  

19  Pension Code for his or her service as an elected o fficial in  

20  the same elected position of that unit of local gov ernment; and  

21  (ii) changes the official's position to part-time.  

22  
(Source: P.A. 101-544, eff. 8-23-19.)  
  

23      Section 20. The Illinois Vehicle Code is amende d by  

24  
changing Section 2-115 as follows:  
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1      (625 ILCS 5/2-115)  (from Ch. 95 1/2, par. 2-11 5)  

2      Sec. 2-115. Investigators.  

3      (a) The Secretary of State, for the purpose of more  

4  effectively carrying out the provisions of the laws  in relation  

5  to motor vehicles, shall have power to appoint such  number of  

6  investigators as he may deem necessary. It shall be  the duty of  

7  such investigators to investigate and enforce viola tions of the  

8  provisions of this Act administered by the Secretar y of State  

9  and provisions of Chapters 11, 12, 13, 14, and 15 a nd to  

10  investigate and report any violation by any person who operates  

11  as a motor carrier of property as defined in Sectio n 18-100 of  

12  this Act and does not hold a valid certificate or p ermit. Such  

13  investigators shall have and may exercise throughou t the State  

14  all of the powers of peace officers.  

15      No person may be retained in service as an inve stigator  

16  under this Section after he or she has reached 60 y ears of age,  

17  except for a person employed in the title of Capito l Police  

18  Investigator and who began employment on or after J anuary 1,  

19  2011, in which case, that person may not be retaine d in service  

20  after that person has reached 65 years of age.  

21      The Secretary of State must authorize to each i nvestigator  

22  employed under this Section and to any other employ ee of the  

23  Office of the Secretary of State exercising the pow ers of a  

24  peace officer a distinct badge that, on its face, ( i) clearly  

25  states that the badge is authorized by the Office o f the  

26  Secretary of State and (ii) contains a unique ident ifying  
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1  number. No other badge shall be authorized by the O ffice of the  

2  Secretary of State.  

3      (b) The Secretary may expend such sums as he de ems  

4  necessary from Contractual Services appropriations for the  

5  Department of Police for the purchase of evidence, for the  



6  employment of persons to obtain evidence, and for t he payment  

7  for any goods or services related to obtaining evid ence. Such  

8  sums shall be advanced to investigators authorized by the  

9  Secretary to expend funds, on vouchers signed by th e Secretary.  

10  In addition, the Secretary of State is authorized t o maintain  

11  one or more commercial checking accounts with any S tate banking  

12  corporation or corporations organized under or subj ect to the  

13  Illinois Banking Act for the deposit and withdrawal  of moneys  

14  to be used solely for the purchase of evidence and for the  

15  employment of persons to obtain evidence, or for th e payment  

16  for any goods or services related to obtaining evid ence;  

17  provided that no check may be written on nor any wi thdrawal  

18  made from any such account except on the written si gnatures of  

19  2 persons designated by the Secretary to write such  checks and  

20  make such withdrawals, and provided further that th e balance of  

21  moneys on deposit in any such account shall not exc eed $5,000  

22  at any time, nor shall any one check written on or single  

23  withdrawal made from any such account exceed $5,000 .  

24      All fines or moneys collected or received by th e Department  

25  of Police under any State or federal forfeiture sta tute;  

26  including, but not limited to moneys forfeited unde r Section 12  
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1  of the Cannabis Control Act, moneys forfeited under  Section 85  

2  of the Methamphetamine Control and Community Protec tion Act,  

3  and moneys distributed under Section 413 of the Ill inois  

4  Controlled Substances Act, shall be deposited into the  

5  Secretary of State Evidence Fund.  

6      In all convictions for offenses in violation of  this Act,  

7  the Court may order restitution to the Secretary of  any or all  

8  sums expended for the purchase of evidence, for the  employment  

9  of persons to obtain evidence, and for the payment for any  

10  goods or services related to obtaining evidence. Al l such  

11  restitution received by the Secretary shall be depo sited into  

12  the Secretary of State Evidence Fund. Moneys deposi ted into the  

13  fund shall, subject to appropriation, be used by th e Secretary  



14  of State for the purposes provided for under the pr ovisions of  

15  this Section.  

16  
(Source: P.A. 99-896, eff. 1-1-17; 100-201, eff. 8- 18-17.)  
  

17      Section 90. The State Mandates Act is amended b y adding  

18  
Section 8.43 as follows:  
  

19      (30 ILCS 805/8.43)  

20      (Text of Section before amendment by P.A. 101-5 0 and  

21  101-504)  

22      Sec. 8.43. Exempt mandate. Notwithstanding Sect ions 6 and 8  

23  of this Act, no reimbursement by the State is requi red for the  

24  implementation of any mandate created by Public Act  101-11,  
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1  101-49, 101-275, 101-320, 101-377, 101-387, 101-474 , 101-492,  

2  101-502, 101-522, or this amendatory Act of the 101 st General  

3  Assembly this amendatory Act of the 101st General A ssembly.  

4  (Source: P.A. 101-11, eff. 6-7-19; 101-49, eff. 7-1 2-19;  

5  101-275, eff. 8-9-19; 101-320, eff. 8-9-19; 101-377 , eff.  

6  8-16-19; 101-387, eff. 8-16-19; 101-474, eff. 8-23- 19;  

7  101-492, eff. 8-23-19; 101-502, eff. 8-23-19; 101-5 22, eff.  

8  8-23-19; revised 10-21-19.)  
  

9      (Text of Section after amendment by P.A. 101-50  and  

10  101-504)  

11      Sec. 8.43. Exempt mandate.  

12      (a) Notwithstanding Sections 6 and 8 of this Ac t, no  

13  reimbursement by the State is required for the impl ementation  

14  of any mandate created by Public Act 101-11, 101-49 , 101-275,  

15  101-320, 101-377, 101-387, 101-474, 101-492, 101-50 2, 101-504,  

16  101-522, or this amendatory Act of the 101st Genera l Assembly  

17  this amendatory Act of the 101st General Assembly.  

18      (b) Notwithstanding Sections 6 and 8 of this Ac t, no  

19  reimbursement by the State is required for the impl ementation  

20  of any mandate created by the Seizure Smart School Act.  

21  (Source: P.A. 101-11, eff. 6-7-19; 101-49, eff. 7-1 2-19;  



22  101-50, eff. 7-1-20; 101-275, eff. 8-9-19; 101-320,  eff.  

23  8-9-19; 101-377, eff. 8-16-19; 101-387, eff. 8-16-1 9; 101-474,  

24  eff. 8-23-19; 101-492, eff. 8-23-19; 101-502, eff. 8-23-19;  

25  101-504, eff. 7-1-20; 101-522, eff. 8-23-19; revise d  
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1  10-21-19.)  
  

2      Section 95. No acceleration or delay. Where thi s Act makes  

3  changes in a statute that is represented in this Ac t by text  

4  that is not yet or no longer in effect (for example , a Section  

5  represented by multiple versions), the use of that text does  

6  not accelerate or delay the taking effect of (i) th e changes  

7  made by this Act or (ii) provisions derived from an y other  

8  Public Act.  
   

9      Section 99. Effective date. This Act takes effe ct January  

10  1, 2020.".  
 


